
Parish Council

St. Charles Parish
St. Charles Parish Courthouse

15045 Highway 18

P.O. Box 302

Hahnville, LA 70057

985-783-5000

www.stcharlesparish-la.govMeeting Agenda

Council Chairman Dick Gibbs

Councilmembers Wendy Benedetto, Paul J. Hogan,

Terrell D. Wilson, Mary K. Clulee, William Billy Woodruff,

Marilyn B. Bellock, Traci A. Fletcher, Julia Fisher-Perrier

Council Chambers, Courthouse6:00 PMMonday, December 10, 2018

Final

CALL TO ORDER

PRAYER / PLEDGE

Reverend Ivy Williams

Historic Bethlehem Baptist Church, Des Allemands

APPROVAL OF MINUTES

Regular Meeting – November 5, 2018

REPORTS (FINANCE AND ADMINISTRATIVE ACTIVITIES)

2018-0335 Ms. Kali Zammit, LSU AgCenter - Introduce Mr. André Brock, County 

Agent

Sponsors: Mr. Gibbs

2018-0336 Workforce Innovations and Opportunity Act (WIOA)

2018-0337 Department of Economic Development & Tourism

2018-0338 Contract Monitor

2018-0230 Department of Public Works

Legislative History 

8/20/18 Parish Council Report Deferred

9/17/18 Parish Council Report Deferred

10/1/18 Parish Council Report Deferred

10/15/18 Parish Council Report Deferred

Discussion:  to defer File No. 2018-0230 until a later date
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ORDINANCES / RESOLUTIONS INTRODUCED FOR PUBLICATION / PUBLIC 

HEARING

Monday, January 7, 2019, 6:00 pm, Council Chambers, Courthouse, Hahnville

1 2018-0334 An ordinance approving and authorizing the execution of Change Order 

No. 2 (Final) for Parish Project No. P090201-6, Mimosa Avenue Culvert 

Replacement, resulting in a decrease of $10,000.00 in contract price.

Sponsors: Mr. Cochran and Department of Public Works

2018-0334 Change Order No. 2 Mimosa Culvert ReplacementAttachments:

ORDINANCES SCHEDULED FOR PUBLIC HEARING

(INTRODUCED AT PREVIOUS MEETING)

4 2018-0322 An ordinance to approve and authorize the execution of Amendment No. 6 to 

Ordinance No. 08-10-6, which approved a Professional Services Agreement 

with GCR Inc., formerly GCR & Associates, Inc., for right-of-way acquisition 

and program management services for the West Bank Hurricane Protection 

Levee initiative.

Sponsors: Mr. Cochran and Department of Public Works

2018-0322 Amendment #6- Ellington PS

2018-0322 Additional Information

Attachments:

Legislative History 

11/26/18 Parish President Introduced

11/26/18 Parish Council Publish/Scheduled for Public Hearing to the 

Parish Council

9 2018-0323 An ordinance adopting the St. Charles Parish Council Road and 

Bridges Capital Program Budget for fiscal year 2019 through 2021 in 

accordance with the Parish Transportation Act.

Sponsors: Mr. Cochran and Department of Finance

2018-0323 Road and Bridges Exhibit AAttachments:

Legislative History 

11/26/18 Parish President Introduced

11/26/18 Parish Council Publish/Scheduled for Public Hearing to the 

Parish Council
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11 2018-0327 An ordinance to approve and authorize the execution of Change Order 

No. 3 for the Norco Library Renovation/Addition located at 590 Apple 

Street in Norco, to decrease the contract amount by $151.00 and 

increase the contract time by 19 days.

Sponsors: Mr. Cochran

2018-0327 NorcoChangeOrder3Attachments:

Legislative History 

11/26/18 Parish President Introduced

11/26/18 Parish Council Publish/Scheduled for Public Hearing to the 

Parish Council

19 2018-0328 An ordinance to approve and authorize the Parish President to execute 

a License for a Limited Access Road Underpass Crossing between St. 

Charles Parish and Illinois Central Railroad Company to utilize the 

underpass to access the Wetland Watchers Park in the amount of 

$10.00.

Sponsors: Mr. Cochran and Department of Public Works

2018-0328 BCS License

2018-0328 Exhibit_A- Wetland Watchers Park

Attachments:

Legislative History 

11/26/18 Parish President Introduced

11/26/18 Parish Council Publish/Scheduled for Public Hearing to the 

Parish Council

34 2018-0329 An ordinance to approve and authorize the Parish President to execute 

a Cooperative Endeavor Agreement (CEA) between Cypress Lakes 

Country Club At Ormond and St Charles Parish to dredge the Lakes that 

facilitate the Ormond Drainage system.

Sponsors: Mr. Cochran and Department of Public Works

2018-0329 CEA.11.19.18(2) FINAL

2018-0329 Exhibit A Cypress Lakes Layout

Attachments:

Legislative History 

11/26/18 Parish President Introduced

11/26/18 Parish Council Publish/Scheduled for Public Hearing to the 

Parish Council
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39 2018-0330 An ordinance to approve and authorize the Parish President to acquire a 

0.021 acre temporary construction servitude for use in the construction 

of the US 61 (Railroad Overpass to LA 50) Culvert Installation Project 

over property identified as Parcel No. 2-1, located across the front of the 

M.H.I. Investments, L.L.C. property, Fairview Plantation, Section 39, 

Township 12 South, Range 9 East, which property is more particularly 

described in the attached “Temporary Construction Servitude” 

document.

Sponsors: Mr. Cochran and Department of Public Works

2018-0330 Temporary Construction Servitude  MHI Investments - DRAFT - 2018_1107Attachments:

Legislative History 

11/26/18 Parish President Introduced

11/26/18 Parish Council Publish/Scheduled for Public Hearing to the 

Parish Council

47 2018-0331 An ordinance to approve and authorize the Parish President to buy the 

property known as 409 Down the Bayou Road, Des Allemands from 

Sherwood A. Berard, which property is more particularly described in 

the attached “Agreement to Purchase and Sell” document.

Sponsors: Mr. Cochran and Department of Public Works

2018-0331 Agreement to purchase and sellAttachments:

Legislative History 

11/26/18 Parish President Introduced

11/26/18 Parish Council Publish/Scheduled for Public Hearing to the 

Parish Council

78 2018-0332 An ordinance to approve and authorize the execution of a contract with 

Barriere Construction Co., LLC for the construction of Parish Project No. 

P160302-5, Road Maintenance 2018, with Base Bid and Alternate No. 

1, in the amount of $1,133,673.00.

Sponsors: Mr. Cochran and Department of Public Works

2018-0332 Road Maintenance contract

2018-0332 Road Maintenance itemized bid tab

2018-0332 Bid Tab

2018-0332 Notice of Intent to Award

Attachments:

Legislative History 

11/26/18 Parish President Introduced

11/26/18 Parish Council Publish/Scheduled for Public Hearing to the 

Parish Council
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86 2018-0333 An ordinance to name a private driveway located on Lot GV-2X, Gassen 

Villa Subdivision, as requested by Wells One Investments, LLC.

Sponsors: Ms. Fisher-Perrier

Legislative History 

11/26/18 Council Member(s) Introduced

11/26/18 Parish Council Publish/Scheduled for Public Hearing to the 

Parish Council

ORDINANCES/RESOLUTIONS WHICH HAVE BEEN TABLED

87 2018-0310 An ordinance to amend the St. Charles Parish Zoning Ordinance of 

1981, to change the zoning classification from O-L to C-3 on a 550 foot 

portion of Lot 14B, Pecan Grove Plantation Subdivision as requested by 

Steven and Anne Hafkesbring.

Sponsors: Mr. Cochran and Department of Planning & Zoning

2018-0310 Recommendation at a Glance (2)

2018-0310 11.01.18_Minutes_Hafkesbring(PZR-2018-07)

2018-0310 LUR PZR-2018-07 (Hafkesbring)

2018-0310 application

2018-0310 Survey

2018-0310 PZR-2018-07 AERIAL

2018-0310 PZR-2018-07 ZONING

2018-0310 PZR-2018-07 FLUM

Attachments:

[This proposed ordinance was tabled on November 26, 2018; Public Hearing 

requirements were satisfied.]

Legislative History 

9/27/18 Department of Planning & 

Zoning

Received/Assigned PH

11/1/18 Department of Planning & 

Zoning

Recommended  Denial to the Planning 

Commission

11/1/18 Planning Commission Recommended  Denial to the Parish Council

11/5/18 Parish President Introduced

11/5/18 Parish Council Publish/Scheduled for Public Hearing to the 

Parish Council
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11/26/18 Parish Council to extend time an additional three minutes

Reported:

   P & Z  Department Recommended:   Denial

   Planning Commission Recommended:  Denial

Speakers:

   Ms. Anne Hafkesbring, St. Rose

11/26/18 Parish Council Time Extended

11/26/18 Parish Council to extend time an additional three minutes

Speakers:

   Mr. Daniel Nelson, Destrehan, future heir to the land in St. Rose also 

spoke on behalf of his brother Glen Nelson, Jr., St. Rose

11/26/18 Parish Council Time Extended

11/26/18 Parish Council to extend time an additional three minutes

Speakers:

   Mr. Glen Nelson, Sr., St. Rose

   Mr. Steven Hafkesbring, St. Rose

11/26/18 Parish Council Time Extended

11/26/18 Parish Council Public Hearing Requirements Satisfied

11/26/18 Parish Council Tabled.

Council Dicussion

Mr. Glen Nelson spoke on the matter.

Mr. Hafkesbring spoke on the matter.

Planning & Zoning Director Michael Albert spoke on the matter.

Parish President Larry Cochran spoke on the matter.

11/26/18 Parish Council Tabled.

RESOLUTIONS

105 2018-0339 A resolution to approve and authorize the execution of a Federally 

Funded Agreement between the State of Louisiana Governor’s Office of 

Homeland Security and Emergency Preparedness and St. Charles 

Parish for funding to complete the Engineer’s Canal Pump Station 

Capacity Increase Drainage Project in Norco.

Sponsors: Mr. Cochran and Grants Office

2018-0339 Subgrantee Agreement - ECPSCIAttachments:

109 2016-0157 A resolution calling for the creation of a Home Rule Charter Review 

Committee that is to review the St. Charles Parish Home Rule Charter 

and is to provide the Parish Council with recommendations on charter 

amendments that the Committee finds warranted for consideration by 

the Parish Council in order to provide for the betterment of the local 

governance of St. Charles Parish.

Sponsors: Mr. Hogan

2016-0157 Postponed Indefinitely Prop. Reso.Attachments:

Legislative History 

4/14/16 Legislative Committee Discussed.
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5/2/16 Council Member(s) Introduced

5/2/16 Parish Council to extend time an additional three minutes

Reported:

   Councilman Hogan Recommended:   Approval

Legal Services Director Robert Raymond spoke on the matter.

Public comment opened

   Mr. Milton Allemand, Hahnville

5/2/16 Parish Council Time Extended

5/2/16 Parish Council Approved

Council Discussion

Councilman Hogan motioned to amend the proposed resolution to change 

“Home Rule Charter Commission” to read “Home Rule Charter Review 

Commission” throughout, and to amend the fifth “BE IT FURTHER 

RESOLVED Section” “… on or before May 27, 2016.” to read “… on or 

before a date to be determined by the Parish Council and provided to the 

Commission.”

Councilwoman Fisher-Perrier asked Mr. Raymond if the proposed changes 

by Councilman Hogan are significant.

Mr. Raymond said the changes are not significant.  Mr. Raymond then 

suggested changing Home Rule Charter Review Commission to Home 

Rule Charter Review Committee.

Councilman Hogan amended his motion to amend the proposed resolution 

to change “Home Rule Charter Commission” to read “Home Rule Charter 

Review Committee” throughout, and to amend the fifth “BE IT FURTHER 

RESOLVED Section” “… on or before May 27, 2016.” to read “… on or 

before a date to be determined by the Parish Council and provided to the 

Commission.”  Motion failed for lack of a second.

Further Council Discussion

5/2/16 Parish Council Failed

10/2/17 Council Member(s) Introduced

10/2/17 Parish Council Postponed Indefinitely

Public comment opened

   Mr. Milton Allemand, Hahnville

   Mr. Victor Buccola, Destrehan

Reported:

   Councilman Hogan Recommended:   Approval

Council Discussion

Legal Services Director Robert Raymond spoke on the matter.

10/2/17 Parish Council Postponed Indefinitely

11/13/17 Council Member(s) Introduced
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11/13/17 Parish Council Postponed Indefinitely

Public comment was not opened.

Councilman Gibbs motioned, seconded by Councilwoman Bellock, to 

Postpone Indefinitely File No. 2016-0157.

Councilman Hogan called point of order, stating public hearing has to be 

held on all ordinances and resolutions that were scheduled and advertised 

for public hearing.

Chairman Wilson questioned Legal Services Director Robert Raymond 

about satisfying any public hearing on an item in the Agenda.

Councilwoman Fisher-Perrier questioned Mr. Raymond specifically if a 

proposed resolution is going to be postponed indefinitely is public hearing 

required to be satisfied on the proposed resolution.

Legal Services Director Robert Raymond stated he does not think so.

Councilman Hogan questioned Mr. Raymond that if an item has been 

advertised anyone wishing to speak will be deprived to speak if the item is 

postponed indefinitely before public hearing.

Councilwoman Fisher-Perrier discussed Council Rule 32.

Mr. Raymond stated that before any action can take place a public hearing 

needs to occur, if the item is going to proceed, it needs to be re -advertised 

before a public hearing can occur.

Chairman Wilson stated that this item is not an ordinance, this is a 

resolution.

Councilwoman Fisher-Perrier stated that the Chair has the authority to 

move forward.

Mr. Raymond stated a public comment period has to occur.

Chairman Wilson called for the vote to postpone indefinitely File No . 

2016-0157.

11/13/17 Parish Council Postponed Indefinitely

11/5/18 Council Member(s) Introduced

11/5/18 Parish Council Postponed Indefinitely

Public comment was not opened.

11/5/18 Parish Council Postponed Indefinitely

APPOINTMENTS

2018-0304 Council Ex-Officio Appointment to the Housing Authority.

Council will confirm nomination to fill the vacancy created by the expiration of the term of 

Councilwoman Marilyn B. Bellock (Council Ex-Officio Appointment).  One (1) year term to 

begin January 8, 2019 and expire January 12, 2020.

     Nominee:  Councilwoman Marilyn B. Bellock

Legislative History 

11/5/18 Parish Council Vacancy Announced

11/26/18 Parish Council Nomination(s) Accepted

Nominee:

   Councilwoman Clulee nominated Councilwoman Marilyn B. Bellock

11/26/18 Parish Council Close Nomination(s) for

11/26/18 Parish Council Nomination(s) Closed
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MEETINGS, ANNOUNCEMENTS, NOTICES, ETC.

   MEETINGS

CIVIL SERVICE BOARD:  Tuesday, 12/11/18, 6:30PM, Council Chambers

HOSPITAL BOARD:  Wednesday, 12/12/18, 10AM, Council Chambers

COMMUNITY ACTION ADVISORY BOARD:  Wednesday, 12/12/18, 7PM, Courthouse 

Annex

PONTCHARTRAIN LEVEE DISTRICT:  Monday, 12/17/18, 6PM, Pontchartrain Levee 

District Headquarters Complex, 2069 Railroad Avenue, Lutcher

HOUSING AUTHORITY BOARD:  Tuesday, 12/18/18, 6PM, Council Chambers

ZONING BOARD OF ADJUSTMENT:  Thursday, 12/20/18, 7PM, Council Chambers

ST. CHARLES PARISH COUNCIL:  Monday, 1/7/19, 6PM, Council Chambers

   ANNOUNCEMENTS

PARISH HOLIDAY:  Monday, December 24, 2018 and Tuesday, December 25, 2018 - 

Christmas

PARISH HOLIDAY:  Monday, December 31, 2018 and Tuesday, January 1, 2019 - New 

Year's

****PLEASE NOTE THAT THERE WILL BE A FOUR (4) WEEK LAPSE BETWEEN 

COUNCIL MEETINGS.  THE NEXT REGULAR COUNCIL MEETING WILL BE HELD ON 

MONDAY, JANUARY 7, 2019.
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SPECIAL MATTERS TO BE CONSIDERED BY COUNCIL

2018-0320 Confirm Nomination - Presiding Officer for 2019; Chairman, St. Charles 

Parish Council

Nominee:  Councilwoman Julia Fisher-Perrier

Legislative History 

11/26/18 Parish Council Nomination(s) Accepted

Nominee:

   Councilwoman Clulee nominated Councilwoman Julia Fisher-Perrier

11/26/18 Parish Council Close Nomination(s) for

11/26/18 Parish Council Nomination(s) Closed

2018-0321 Confirm Nomination - Presiding Officer for 2019; Vice-Chairman, St. 

Charles Parish Council

Nominees:  Councilwoman Wendy Benedetto

                   Councilwoman Marilyn B. Bellock

Legislative History 

11/26/18 Parish Council Nomination(s) Accepted

Nominees:

   Councilwoman Fisher-Perrier nominated Councilwoman Wendy 

Benedetto

   Councilman Hogan nominated Councilwoman Marilyn B. Bellock

11/26/18 Parish Council Close Nomination(s) for

11/26/18 Parish Council Nomination(s) Closed

Accommodations for Disabled

St. Charles Parish will upon request and with three (3) days advanced notice provide 

reasonable accommodation to any disabled individual wishing to attend the meeting. Anyone 

requiring reasonable accommodation is requested to contact the Office of the Council 

Secretary at (985) 783-5000 to discuss the particular accommodations needed.
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15045 Highway 18
P.O. Box 302

Hahnville, LA 70057
985-783-5000
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St. Charles Parish

Legislation Details

File #:  Version: 12018-0335 Name: Ms. Kali Zammit, LSU AgCenter - Introduce Mr.
André Brock, County Agent

Status:Type: Report In Council - Reports

File created: In control:12/10/2018 Parish Council

On agenda: Final action:12/10/2018

Enactment date: Yes

Title: Ms. Kali Zammit, LSU AgCenter - Introduce Mr. André Brock, County Agent

Sponsors: John R. 'Dick' Gibbs

Indexes:

Code sections:

Attachments:

Action ByDate Action ResultVer.
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Legislation Details

File #:  Version: 12018-0336 Name: Workforce Innovations and Opportunity Act (WIOA)

Status:Type: Report In Council - Reports

File created: In control:12/10/2018 Parish Council

On agenda: Final action:12/10/2018

Enactment date: Yes

Title: Workforce Innovations and Opportunity Act (WIOA)

Sponsors:

Indexes:

Code sections:

Attachments:

Action ByDate Action ResultVer.
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File #:  Version: 12018-0337 Name: Department of Economic Development & Tourism

Status:Type: Report In Council - Reports

File created: In control:12/10/2018 Parish Council

On agenda: Final action:12/10/2018

Enactment date: Yes

Title: Department of Economic Development & Tourism

Sponsors:

Indexes:

Code sections:
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Legislation Details

File #:  Version: 12018-0338 Name: Contract Monitor

Status:Type: Report In Council - Reports

File created: In control:12/10/2018 Parish Council

On agenda: Final action:12/10/2018

Enactment date: Yes

Title: Contract Monitor

Sponsors:

Indexes:

Code sections:
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Courthouse

15045 Highway 18
P.O. Box 302

Hahnville, LA 70057
985-783-5000
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St. Charles Parish

Legislation Details

File #:  Version: 12018-0230 Name: Department of Public Works

Status:Type: Report In Council - Reports

File created: In control:12/10/2018 Parish Council

On agenda: Final action:12/10/2018

Enactment date: Yes

Title: Department of Public Works

Sponsors:

Indexes:

Code sections:

Attachments:

Action ByDate Action ResultVer.

Report DeferredParish Council10/15/2018 1

Report DeferredParish Council10/1/2018 1

Report DeferredParish Council9/17/2018 1

Report DeferredParish Council8/20/2018 1
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St. Charles Parish
Courthouse

15045 Highway 18
P.O. Box 302

Hahnville, LA 70057
985-783-5000
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St. Charles Parish

Legislation Details

File #:  Version: 12018-0334 Name: Change Order No. 2 (Final) for Parish Project No.
P090201-6, Mimosa Avenue Culvert Replacement

Status:Type: Ordinance Introduced For Public Hearing

File created: In control:12/10/2018 Parish Council

On agenda: Final action:12/10/2018

Enactment date: Yes

Title: An ordinance approving and authorizing the execution of Change Order No. 2 (Final) for Parish
Project No. P090201-6, Mimosa Avenue Culvert Replacement, resulting in a decrease of $10,000.00
in contract price.

Sponsors: Lawrence 'Larry' Cochran, Department of Public Works

Indexes:

Code sections:

Attachments: 2018-0334 Change Order No. 2 Mimosa Culvert Replacement

Action ByDate Action ResultVer.

IntroducedParish President12/10/2018 1
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St. Charles Parish

Legislation Details

File #:  Version: 12018-0322 Name: Amendment No. 6 to Ordinance No. 08-10-6, which
approved a Professional Services Agreement with
GCR Inc., program management services for the
West Bank Hurricane Protection Levee initiative

Status:Type: Ordinance Public Hearing

File created: In control:11/26/2018 Parish Council

On agenda: Final action:12/10/2018

Enactment date: Yes

Title: An ordinance to approve and authorize the execution of Amendment No. 6 to Ordinance No. 08-10-6,
which approved a Professional Services Agreement with GCR Inc., formerly GCR & Associates, Inc.,
for right-of-way acquisition and program management services for the West Bank Hurricane
Protection Levee initiative.

Sponsors: Lawrence 'Larry' Cochran, Department of Public Works

Indexes:

Code sections:

Attachments: 2018-0322 Amendment #6- Ellington PS

2018-0322 Additional Information

Action ByDate Action ResultVer.

Parish Council11/26/2018 1

IntroducedParish President11/26/2018 1
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St. Charles Parish

Legislation Details

File #:  Version: 12018-0323 Name: Adopt the St. Charles Parish Council Road and
Bridges Capital Program Budget for fiscal year 2019
through 2021

Status:Type: Ordinance Public Hearing

File created: In control:11/26/2018 Parish Council

On agenda: Final action:12/10/2018

Enactment date: Yes

Title: An ordinance adopting the St. Charles Parish Council Road and Bridges Capital Program Budget for
fiscal year 2019 through 2021 in accordance with the Parish Transportation Act.

Sponsors: Lawrence 'Larry' Cochran, Department of Finance

Indexes:

Code sections:

Attachments: 2018-0323 Road and Bridges Exhibit A

Action ByDate Action ResultVer.

Parish Council11/26/2018 1

IntroducedParish President11/26/2018 1
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St. Charles Parish
Courthouse

15045 Highway 18
P.O. Box 302

Hahnville, LA 70057
985-783-5000

www.stcharlesparish-la.gov

St. Charles Parish

Legislation Details

File #:  Version: 12018-0327 Name: Change Order No. 3 for the Norco Library
Renovation/Addition

Status:Type: Ordinance Public Hearing

File created: In control:11/26/2018 Parish Council

On agenda: Final action:12/10/2018

Enactment date: Yes

Title: An ordinance to approve and authorize the execution of Change Order No. 3 for the Norco Library
Renovation/Addition located at 590 Apple Street in Norco, to decrease the contract amount by
$151.00 and increase the contract time by 19 days.

Sponsors: Lawrence 'Larry' Cochran

Indexes:

Code sections:

Attachments: 2018-0327 NorcoChangeOrder3

Action ByDate Action ResultVer.

Parish Council11/26/2018 1

IntroducedParish President11/26/2018 1

St. Charles Parish Printed on 12/5/2018Page 1 of 1

powered by Legistar™

http://stcharles.legistar.com:443/View.ashx?M=F&ID=6787796&GUID=ECE11F31-4920-4406-8753-C87B9BCDD09D
















St. Charles Parish
Courthouse

15045 Highway 18
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Hahnville, LA 70057
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www.stcharlesparish-la.gov

St. Charles Parish

Legislation Details

File #:  Version: 12018-0328 Name: License for a Limited Access Road Underpass
Crossing with Illinois Central Railroad Company to
utilize the underpass to access the Wetland
Watchers Park

Status:Type: Ordinance Public Hearing

File created: In control:11/26/2018 Parish Council

On agenda: Final action:12/10/2018

Enactment date: Yes

Title: An ordinance to approve and authorize the Parish President to execute a License for a Limited
Access Road Underpass Crossing between St. Charles Parish and Illinois Central Railroad Company
to utilize the underpass to access the Wetland Watchers Park in the amount of $10.00.

Sponsors: Lawrence 'Larry' Cochran, Department of Public Works

Indexes:

Code sections:

Attachments: 2018-0328 BCS License

2018-0328 Exhibit_A- Wetland Watchers Park

Action ByDate Action ResultVer.

Parish Council11/26/2018 1

IntroducedParish President11/26/2018 1
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- 1 - 

LICENSE FOR A LIMITED ACCESS 
ROAD UNDERPASS CROSSING 

 

This License for a Limited Access Road Underpass Crossing (”Agreement”), 
made and entered into as of the _____ day of ________________________, 201__, by 
and between the ILLINOIS CENTRAL RAILROAD COMPANY (hereinafter referred to 
as "Railroad Company") whose mailing address is 17641 S. Ashland Avenue, 
Homewood, Illinois  60430-1345 and ST. CHARLES PARISH (hereinafter referred to as 
"Licensee") whose mailing address is P.O. Box 302, Hahnville, Louisiana  70057. 

 

W I T N E S S E T H: 

 

IN CONSIDERATION of the mutual covenants and agreements herein set forth, 
Railroad Company, insofar as it lawfully may, does hereby grant unto Licensee a right 
or license to construct, maintain and use a limited access vehicular road upon, over and 
across the property or right-of-way of Railroad Company (passing underneath  the track 
bridge structure located thereon) at McComb Subdivision milepost 892.39 as shown on 
the print attached hereto as Exhibit A and made a part hereof, 

Licensee shall pay to Railroad Company upon execution of this Agreement the 
sum of $10.00 for preparation and handling of this Agreement.  Licensee shall at all 
times conduct its work in accordance with any and all “Special Provisions” which may 
be appended hereto which, by reference hereto, are hereby made a part hereof. 

 

UPON AND SUBJECT TO THE FOLLOWING TERMS AND CONDITIONS: 

1. DEFINITIONS. 

(a) Railroad Company's Property.  "Railroad Company's Property" shall 
mean the property shown on the attached print, to the extent owned by 
Railroad Company, whether owned in full ownership or as a servitude, 
easement, or right-of-way, including Railroad Company's track, the land 
on which the track is situated, and any adjacent land of Railroad 
Company on either side of the track. 

(b) License.  "License" shall mean the right granted by Railroad Company to 
Licensee to construct, maintain and use a limited access vehicular road,  
under the terms and conditions set forth hereinafter. 

(c) License Area.  "License Area" shall mean that portion of Railroad 
Company's Property over and across which the license is granted.  The 
License Area extends from one edge of the Railroad Company's Property 
under the track to the opposite edge of the Railroad Company's Property 
and measures a distance of approximately 37 feet in width, all as more 
fully shown on the attached print. 
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(d) Roadway.  "Roadway" shall mean the roadway structure and 
appurtenaces within the License Area including that portion underneath 
the bridge structure. 

(e) Licensee's Property.   "Licensee's Property" shall mean the property or 
estate of Licensee to and from which this Agreement provides ingress 
and egress for Licensee's benefit and use. 

(f) Cost.  "Cost" shall mean the actual cost of labor, outside services, 
equipment and materials plus Railroad Company's then current 
customary additives for overhead and other indirect costs. 

2. USE. 

(a) This Agreement shall only affect and burden the License Area and no 
other portion of Railroad Company's Property, and the Roadway shall be 
constructed, located, and maintained entirely within the License Area.  
Licensee shall have no right to use or cross any other portion of Railroad 
Company's Property or to use the Roadway for any purposes other than 
as expressly permitted herein, and Licensee, as a further consideration, 
cause, and condition without which this Agreement would not have been 
granted, agrees to restrict its and its employees', agents' and invitees' 
use to those purposes and then only to said location and no other for 
crossing the Railroad Company's Property, including the track. 

(b) Licensee shall not do or permit to be done any act which will in any 
manner interfere with, limit, restrict, obstruct, damage, interrupt, or 
endanger Railroad Company's operations or facilities. 

(c) The Roadway shall be used only by Licensee and its employees, agents, 
contractors, patrons and invitees and then only for ingress to and egress 
from Licensee's Property. 

(d) The Roadway shall not be used by vehicles of a size, configuration or 
weight that would damage the bridge structure, tracks, equipment, 
installations, or facilities of Railroad Company or any equipment, 
installations, or facilities located on Railroad Company's Property but 
belonging to third persons unless approved in advance in writing by 
Railroad Company and then only after suitable precautions have been 
taken to avoid any such damage. 

3. TERM. 

(a) This Agreement shall become effective as of the date first written above 
and shall continue in effect thereafter until terminated in one of the 
manners set forth below: 

(i.) Either party may at any time give the other party written notice of 
termination specifying the date on which termination shall be 
effective, provided that such notice shall be delivered at least one 
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hundred and eighty (180) days in advance of the proposed date of 
termination.   

(ii.) Railroad Company shall have the right to terminate this Agreement 
immediately upon written notice to Licensee if Licensee at any time 
breaches or fails to perform any of the terms and conditions hereof; 

(iii.) This Agreement shall terminate in any other manner provided by 
law. 

 

(b) Unless the parties mutually agree in writing to leave the Roadway in 
place after termination, the termination of this Agreement shall not be 
effective until all removal and restoration is complete.  Termination of this 
Agreement shall not release Licensee from any liability or responsibility 
and duty which accrued prior to such termination, removal and 
restoration. 

4. CONSTRUCTION. 

The construction of the Roadway, including the necessary grading, 
culverts and drainage on each side of the Railroad Company's bridge structure , 
shall be performed by Licensee at its own risk and expense, and to the 
satisfaction of the Railroad Company's authorized representative.  
NOTIFICATION TO RAILROAD COMPANY.   

At least ten (10) days prior to entering upon the Roadway for the 
purpose of performing any construction or maintenance work hereunder, 
Licensee shall notify Railroad Company in writing of the type of work to be 
performed and the date such work will commence.  The notice shall be sent to 
the following address: 

Regional Chief Engineer 
Illinois Central Railroad Company 
17641 South Ashland Avenue 
Homewood, Il 60410 

5. RAISING WIRE LINES. 

If it should be necessary to raise any wires on Railroad Company's 
property to provide safe clearance for vehicles, Licensee shall make all 
arrangements therefor at its own sole risk and expense. 

6. MAINTENANCE. 

Licensee shall, at its own risk and expense, maintain said Roadway in 
good and safe condition commensurate with its intended use.  Railroad Company 
shall have the right, but not the duty, to perform at Licensee's sole risk and 
expense, any repair or maintenance on the Roadway that Railroad Company 
considers reasonably necessary and Licensee shall pay the cost thereof upon 
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receipt of a bill whether made at Licensee's request or otherwise. Licensee shall 
adjust, temporararly remove and replace the Roadway, at its own risk and 
expense, for any required Railroad Company Bridge repairs or replacement. 

7. UNAUTHORIZED USE. 

It shall be Licensee's responsibility and duty to prevent all unauthorized 
persons from using the License Area and nothing herein shall be construed to 
relieve Licensee of this responsibility and duty. 

8. GATES AND FLAGGING. 

Licensee shall, at its own risk and expense, install and maintain any gate 
or other barrier which Railroad Company indicates is reasonably necessary and 
shall keep the gates closed when the License Area is not in actual use.  Licensee 
shall, at its own risk and expense, provide whatever protective services Railroad 
Company shall indicate is necessary.  Railroad Company shall have the right, but 
not the duty, to provide any such protection at Licensee's sole risk and expense 
and Licensee shall prepay the cost thereof.  It is further understood and 
acknowledged by Licensee that Railroad Company has no obligation or duty to 
determine the need for any gate or other barrier or the need for protective 
services. 

9. SIGNS, SIGNALS AND WARNING DEVICES. 

Licensee acknowledges that Railroad Company has no obligation or duty to give 
audible warning of the approach of a train, nor erect whistle posts, nor reduce the 
speed of its trains, nor alter its operations in any manner, owing to the presence 
or existence of the roadway or other use or exercise of the right or license 
granted herein.  Licensee assumes, at its own risk and expense, sole 
responsibility for determining if any additional signs, signals or other warning 
devices are necessary or appropriate for the safety of persons using the License 
Area and specifically acknowledges that Railroad Company has no obligation or 
duty whatever to make any such determination.  If the installation of any signs, 
signals or warning devices on the License Area is presently or hereafter required 
by Railroad Company, law or by competent public authority, or is otherwise 
requested by Licensee, same shall conform to any then currently applicable 
practices of the Railroad Company for such devices as to design, material and 
workmanship and all costs incurred by the Railroad Company related to the 
installation, operation, maintenance, renewal, alteration and upgrading thereof 
shall be solely borne by Licensee. 
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10. INDEMNITY.  

AS A FURTHER CONSIDERATION FOR THE LICENSE HEREIN 
GRANTED, AND AS A CONDITION WITHOUT WHICH THE LICENSE WOULD 
NOT HAVE BEEN GRANTED, LICENSEE AGREES TO THE FULLEST 
EXTENT ALLOWED BY LAW, REGARDLESS OF ANY NEGLIGENCE OR 
OTHER LEGAL FAULT BY OR ON THE PART OF RAILROAD COMPANY OR 
ITS OFFICERS, EMPLOYEES OR AGENTS, FULLY TO DEFEND, INDEMNIFY 
AND SAVE HARMLESS RAILROAD COMPANY AND ITS OFFICERS, 
EMPLOYEES AND AGENTS, FROM AND AGAINST ANY AND ALL CLAIMS, 
DEMANDS, ACTIONS AND CAUSES OF ACTION, AND TO ASSUME ALL 
RISK, RESPONSIBILITY AND LIABILITY (INCLUDING ALL LIABILITY FOR 
EXPENSES, ATTORNEY'S FEES AND COSTS INCURRED OR SUSTAINED 
BY RAILROAD COMPANY, WHETHER IN DEFENSE OF ANY SUCH CLAIMS, 
DEMANDS, ACTIONS AND CAUSES OF ACTION OR IN THE 
ENFORCEMENT OF THE INDEMNIFICATION RIGHTS HEREBY 
CONFERRED), 

(A) FOR DEATH OF OR INJURY TO ANY AND ALL PERSONS, 
INCLUDING BUT NOT LIMITED TO THE OFFICERS, EMPLOYEES, 
AGENTS, PATRONS, INVITEES AND LICENSEES OF THE PARTIES 
HERETO, AND FOR ANY AND ALL LOSS, DAMAGE OR INJURY TO 
ANY PROPERTY WHATSOEVER, INCLUDING BUT NOT LIMITED TO 
THAT BELONGING TO OR IN THE CUSTODY AND CONTROL OF 
THE PARTIES HERETO, IN WHOLE OR IN PART ARISING FROM, 
GROWING OUT OF, OR IN ANY MANNER OR DEGREE DIRECTLY 
OR INDIRECTLY CAUSED BY, ATTRIBUTABLE TO OR RESULTING 
FROM THE GRANT OR EXERCISE OF THIS LICENSE, THE FAILURE 
OF LICENSEE TO CONFORM TO THE CONDITIONS OF THIS 
AGREEMENT, WORK PERFORMED BY RAILROAD COMPANY FOR 
LICENSEE UNDER THE TERMS OF THIS AGREEMENT, WORK 
PERFORMED BY LICENSEE UNDER THE TERMS OF THIS 
AGREEMENT, OR FROM THE CONSTRUCTION, INSTALLATION, 
MAINTENANCE, REPAIR, RENEWAL, ALTERATION, CHANGE, 
RELOCATION, EXISTENCE, PRESENCE, USE, OPERATION OR 
REMOVAL OF ANY STRUCTURE INCIDENT THERETO, AND 

(B) FOR DEATH OF OR INJURY TO THE OFFICERS, EMPLOYEES, 
AGENTS, PATRONS, INVITEES AND LICENSEES OF LICENSEE 
AND FOR ANY AND ALL LOSS, DAMAGE OR INJURY TO THEIR 
PROPERTY, AND TO ANY PROPERTY BELONGING TO OR IN THE 
CARE, CUSTODY OR CONTROL OF LICENSEE, IN WHOLE OR IN 
PART ARISING FROM, GROWING OUT OF, OR IN ANY MANNER OR 
DEGREE DIRECTLY OR INDIRECTLY CAUSED BY, ATTRIBUTABLE 
TO OR RESULTING FROM THE CONDUCT OF ANY RAILROAD 
OPERATIONS AT OR NEAR THE AREA IN WHICH THE HEREIN 
CONFERRED LICENSE IS GRANTED OR EXERCISED. 

IT IS THE INTENTION OF THE PARTIES HERETO THAT LICENSEE SHALL 
BY SOLELY RESPONSIBLE FOR ALL SUCH DESTRUCTION OR DAMAGE 
TO PROPERTY OR FOR PERSONAL INJURY TO OR DEATH OF ANY 
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PERSONS WHICH WOULD NOT HAVE OCCURRED IF SUCH PRIVATE 
ROAD CROSSING HAD NEVER BEEN CONSTRUCTED OR USED. 

LICENSEE SHALL AT ITS SOLE EXPENSE JOIN IN OR ASSUME, AT THE 
ELECTION AND ON DEMAND OF RAILROAD COMPANY, THE DEFENSE OF 
ANY CLAIMS, DEMANDS, ACTIONS AND CAUSES OF ACTION 
HEREUNDER ARISING.  THE WORD "RAILROAD COMPANY" AS USED IN 
THIS SECTION SHALL INCLUDE THE ASSIGNS OF RAILROAD COMPANY 
AND ANY OTHER RAILROAD COMPANY THAT MAY BE OPERATING UPON 
AND OVER THE TRACKS CROSSING THE LICENSE AREA. 

11. INSURANCE. 

Licensee shall procure and maintain during the life of this Agreement 
COMMERCIAL LIABILITY INSURANCE which will insure the indemnity 
undertaking hereinabove set forth.  Such insurance shall have a minimum 
combined single limit of $5,000,000 per occurrence with an aggregate limit of 
$10,000,000 per annual policy period and said insurance shall be deemed 
primary as it relates to this Agreement.  Licensee shall furnish the Railroad 
Company at the address shown below in this Section with a certificate evidencing 
that such insurance is in full force and effect and that the same will not be 
cancelled, terminated, or not renewed without at least thirty (30) days advance 
written notice by the insurance carrier to the Railroad Company.  Such insurance 
shall include a complete waiver of subrogation by the insurer, a removal of any 
railroad exclusion through issuance of endorsement CG 24 17, and inclusion of 
the Railroad Company as an additional insured. In addition to other information, 
the certificate shall contain the following language: 

Notwithstanding anything contained therein to the 
contrary, the Commercial Liability Insurance 
hereinabove referred to is extended to specifically 
insure the indemnity obligations assumed by 
________________________________ under 
Section 13 of an Agreement dated 
_____________________ with Illinois Central 
Railroad Company covering use of Railroad 
Company's Property for a private road crossing.  
Insurer shall not cancel, terminate, or allow to lapse 
by reason of nonrenewal the policy without providing 
Illinois Central Railroad Company at least thirty (30) 
days' advance written notice, said notice to be sent 
via certified mail to: 

 
Regional Chief Engineer 
Illinois Central Railroad Company 
17641 Ashland Avenue 
Homewood, Illinois  60430-1345 
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12. REMOVAL OF ROADWAY AND CROSSING PROPER. 

Prior to termination of this Agreement, Licensee shall remove its 
Roadway from Railroad Company's Property  and restore the Railroad 
Company's Property, as near as may be, to its former condition insofar as such 
restoration may in the opinion of Railroad Company's duly authorized 
representative be practical, all at Licensee's sole risk and expense.  If Licensee 
fails to so remove and restore, Railroad Company shall have the right, but not the 
obligation, to do so at Licensee's sole risk and expense.  Upon termination, 
Railroad Company shall have the right, but not the duty,  to remove the Roadway 
and to restore the Railroad Company's Property, all at Licensee's sole risk and 
expense.  Licensee shall pay the cost of any work performed by Railroad 
Company upon presentation of a bill.  ASSIGNMENT.    

Licensee shall not have the right to assign this Agreement without first 
obtaining the consent in writing of the Railroad Company, which consent will not 
be unreasonably withheld. 

13. TAXES.   

The Licensee shall pay all taxes, general and special, license fees or 
other charges which may become due or which may be assessed against the 
premises of the Railroad Company because of the construction, existence, 
operation or use of said Roadway and Crossing Proper, or the business 
conducted in connection with said facility, and shall reimburse the Railroad 
Company for any such taxes, license fees or other charges which may be paid by 
the Railroad Company upon the presentation of bills therefor. 

14. BILLS. 

All bills submitted by the Railroad Company to Licensee pursuant to the 
terms of this Agreement shall be paid by Licensee within thirty (30) days of 
receipt thereof. 

15. ENFORCEABILITY. 

In the event that any parts, sections or other portions of this Agreement are found 
unenforceable under the applicable law of any courts having jurisdiction over this 
Agreement, the remaining parts, sections or other portions thereof and the 
enforcement of same shall not be affected and shall otherwise remain in full 
effect and enforceable. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement in 

duplicate as of the date first above written. 

 

 
 

ILLINOIS, CENTRAL RAILROAD COMPANY 

 

By __________________________________ 
Chad A. Anderson 
Regional Chief Engineer Regional Chief 
 

 

 

ST. CHARLES PARISH 

 
By __________________________________ 
Larry Cochran 
Parish President 
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SPECIAL PROVISIONS 
 
 

RELATIVE TO FLAGGING AND OTHER PROTECTION OF RAILROAD COMPANY TRAFFIC 
AND FACILITIES DURING CONSTRUCTION ADJACENT AND ABOVE, ON OR ACROSS, 

THE PROPERTY OF, OR ON, ABOVE AND BENEATH THE TRACKS OF THE 
CHICAGO, CENTRAL & PACIFIC RAILROAD COMPANY 

 

The Licensee shall, before entering upon the property of Railroad Company for 
performance of any work, secure a fully executed right of entry license from Railroad 
Company’s Engineering Manager or their authorized representative for the occupancy and use 
of Railroad Company's property.  Licensee shall confer with Railroad Company relative to 
requirements for railroad clearances, operation and general safety regulations. 

Prior to any entry onto Railroad Company's property, employees and/or contractor(s)  of 
Licensee doing work shall determine by the guidelines hereinafter provided and by the work to 
be performed the level of safety training to be required. 

All employees and/or contractor(s) of Licensee not hired by Railroad Company that will 
work on CN property are required to have minimum www.contractororientation.com.  

a. EXCEPTION: Railroad Company has exempted those it classifies as “Delivery 
Persons” from this training.  This will include contractors such as UPS, FedEx, 
trucking companies, etc. who merely access the property to supply materials or 
equipment. 

All employees and/or contractor(s) of Licensee hired by Railroad Company which will 
work on Railroad Company property are required to have minimum CN Safety and Security 
Awareness training, in addition to undergoing a background check.  This training and 
background check must be obtained through the eRailSafe.com website.  If not done before, the 
contractor must contact CN Special Agent James Conroy at 708-332-5947 or 
James.Conroy@cn.ca to be issued a vendor number prior to accessing the noted website.  
Minimum information required of the Licensee and/or their contractor when contacting either 
Special Agent James Conroy or e-RailSafe is Name, Address, Telephone, Contact Person for 
State Projects, DOT Contract Number, and the AAR/DOT Number.  This training is good for a 
period of two years. 

a. EXCEPTION:  Railroad Company has exempted those employees of contractors 
providing paving services at a road crossing under construction or repair from 
this requirement. 

b. EXCEPTION: Railroad Company has exempted those it classifies as “Delivery 
Persons” from this training.  This will include contractors such as UPS, FedEx, 
trucking companies, etc. who merely access the property to supply materials or 
equipment. 

All employees and/or contractor(s) of Licensee hired by Railroad Company, whose 
duties include and who are engaged in the inspection, construction, maintenance, or repair of 
railroad track, bridges, roadway, signal and communication systems, roadway facilities, or 
roadway machinery that will work foul of or have the potential to foul a live track are considered 
Roadway Workers under FRA regulations and CN Policy.  They must complete the On-Track 
Safety Training course approved by Railroad Company and provided by R.R. Safety – AMR, 
P.O. Box 75, Lomira, WI 53048, telephone (920) 517-1677, email rrsafetytraining@yahoo.com.  
This training must be repeated at least once each calendar year. 

mailto:rrsafetytraining@yahoo.com
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a. EXCEPTION:  Railroad Company has exempted those employees of contractors 
providing paving services at a road crossing under construction or repair from 
this requirement.  

b. EXCEPTION: Railroad Company has exempted those it classifies as “Delivery 
Persons” from this training.  This will include contractors such as UPS, FedEx, 
trucking companies, etc. who merely access the property to supply materials or 
equipment. 

c. All the employees and/or contractor(s) of Licensee who will operate on-track 
machinery or those who will provide protection for other employees and/or 
contractor(s)  of Licensee must also be trained on CN US Operating Rules 
pertaining to their duties.  They must take and pass the required examination.  
This training is good for a period of two years. 

d. “Potential to foul a live track” is considered, at a minimum, to be working within 
twenty-five feet of the track; or as otherwise to be determined by CN Design & 
Construction Department. 

The employees, contractor(s) , and/or agents of the Licensee and/or its contractor shall 
qualify for, and make available for inspection to Railroad Company's employees or other 
authorized personnel at all times while on Railroad Company property, a photo identification 
issued by www.e-railsafe.com, along with at least one other government-issued form of 
identification.  Licensee and/or their contractor shall bear all costs of compliance with the 
requirements of this Section.  Railroad Company reserves the right to bar any of employees or 
agents of Licensee and/or their contractor from Railroad Company’s property at any time for any 
reason. 

Licensee and/or any contractor engaged on their behalf, shall at all times conduct work 
in a manner satisfactory to the Engineering Manager of Railroad Company, or their authorized 
representative, and shall exercise care so as to not damage the property of Railroad Company, 
or that belonging to any other grantees, licensees, permittees or tenants of Railroad Company, 
or to interfere with railroad operations. 

Engineering Manager of Railroad Company, or their authorized representative, will at all 
times have jurisdiction over the safety of railroad operations., The decision of the Engineering 
Manager or their authorized representative as to procedures which may affect the safety of 
railroad operations shall be final, and  Licensee and/or their contractor shall be governed by 
such decision. 

All work shall be conducted in such a manner as will assure the safety of Railroad 
Company. Railroad Company's authorized representative shall have the right, but not the duty, 
to require certain procedures to be used or to supervise the work on Railroad Company's 
property. 

Should any damage occur to Railroad Company property as a result of the authorized or 
unauthorized operations of Licensee and/or their contractor and Railroad Company deems it 
necessary to repair such damage or perform any work for the protection of its property or 
operations, the Licensee and/or their contractor, as the case may be, shall promptly reimburse 
Railroad Company for the actual cost of such repairs or work. For the purpose of these Special 
Provisions, actual cost shall be deemed to include the direct cost of any labor, materials, 
equipment, or contract expense plus Railroad Company's current standard additives in each 
instance. 

If the work requires the construction of a temporary grade crossing across the track(s) of 
Railroad Company, Licensee and/or their contractor shall make the necessary arrangements 
and execute Railroad Company’s temporary grade crossing agreement for the construction, 
protection, maintenance, and later removal of such temporary grade crossing. The cost of such 
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temporary grade crossing construction and later removal shall be prepaid to Railroad Company.  
Additional costs for repairs, maintenance or protection will be paid within thirty (30) days upon 
receipt of bill(s) therefor. 

Licensee and/or their contractor shall at no time cross Railroad Company's property or 
tracks with vehicles or equipment of any kind or character, except at such temporary grade 
crossing as may be constructed as outlined herein, or at any existing and open public grade 
crossing.  Operation over such crossing shall be at the direction and method of Railroad 
Company’s Engineering Manager or their authorized representative. 

Railroad Company may, at Licensee’s and/or their contractor’s sole cost, risk and 
expense, furnish whatever protective services it considers necessary, including, but not limited 
to, flagger(s), inspector(s), and stand-by personnel.   Flagging protection, inspection services, or 
standby personnel required by Railroad Company for the safety of railroad operations because 
of work being conducted by Licensee and/or their contractor, or in connection therewith, will be 
provided by Railroad Company and the cost of Licensee and shall be prepaid to Railroad 
Company by Licensee and/or their contractor.  Flagging protection, inspection services, or 
standby personnel, necessary or provided in excess of prepayment amounts will be billed at the 
proper rates and will be promptly paid by overnight delivery.   

In the event Railroad Company is unable to furnish protective services at the desired 
time or on the desired date(s), or if Licensee’s prepayment for such services is exhausted and 
not replenished by Licensee and/or their contractor, Licensee and/or their contractor shall not 
perform any work on Railroad Company’s property until such time and date(s) that appropriate 
Railroad Company services can be made available and/or appropriate prepayment is received. 
It is understood that Railroad Company shall not be liable for any delay or increased costs 
incurred by Licensee and/or their contractor owing to Railroad Company's inability or failure to 
have appropriate protective services available at the time or on the date requested. 

Licensee and/or their contractor shall request and secure flagging protection by written 
notice to Railroad Company using CN’s “Request for Flagging Services” form.  This form must 
be submitted at least ten (10) working days in advance of proposed performance of any work or 
access to Railroad Company’s property.  

Flagging protection will be required during any operation involving direct and potential 
interference with Railroad Company's tracks or traffic.  This may include but is not limited to 
fouling of railroad operating clearances, reasonable proximity of accidental hazard to railroad 
traffic, work within twenty-five (25) feet horizontally of the nearest centerline of any railroad 
track, any work over any railroad track, or in any other condition that Railroad Company deems 
protective services necessary, which may include work on or off Railroad Company’s property 
more than twenty-five (25) feet from the nearest centerline of any railroad track, such as any 
equipment extension (including but not limited to a crane boom) that will reach or has the 
potential to reach within twenty-five (25) feet of any track.   

Licensee and/or their contractor shall request, prepay, and secure Railroad Company 
signal facility locates by written notice to Railroad Company along with submission of CN’s 
“Request for Flagging Services” form at least ten (10) working days in advance of proposed 
performance of any work or access to Railroad Company property.  Notice to Railroad Company 
does not fulfill or satisfy any other notification requirements for utility locates for non-railroad 
facilities. 

Railroad Company may require that prior to digging, trenching, or boring activities on or 
near Railroad Company property, or beneath any railroad track, an on-site meeting be 
conducted with Railroad Company's Signal Department representative.  No digging, trenching 
or boring activities shall be conducted in the proximity of any known buried Railroad Company 
signal cables without Railroad Company's Signal Department representative being present. 
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The rate of pay for Railroad Company employees will be the prevailing hourly rate for not 
less than eight (8) hours for the class of labor at regular rates during regularly assigned work 
hours, and at overtime rates outside of regular hours and in accordance with Labor Agreements 
or Schedules plus Railroad Company's current standard additives in each instance. 

Wage rates are subject to change, at any time, by law or agreement between Railroad 
Company and employees, and may be retroactive because of negotiations or a ruling by an 
authorized Governmental Agent.  If the wage rates are changed, Licensee and/or their 
contractor shall pay on the basis of the new rates and/or additives. 

No digging, trenching, or boring on Railroad Company property shall be conducted 
without Railroad Company’s written approval of the plans that were furnished to Railroad 
Company’s Engineering Manager at least thirty (30) in advance of the excavation. 

 The following temporary clearances are the minimum that must be maintained at 
all times during any operation on or adjacent to Railroad Company property: 

 Vertical: 22'-0" (7.00 m) above top of highest rail within 12'-0" (3.81 m) of the  
   centerline of any track 

 Horizontal: 12'-0" (3.81 m) from centerline of the nearest track, measured at   
   right angles thereto 

 If lesser clearances than the above are required for any part of the work, 
Licensee and/or their contractor shall secure written authorization from Railroad Company's 
Engineering Manager for such lesser clearances in advance of the start of that portion of the 
work. 

No materials, supplies, or equipment will be stored within twenty-five (25) feet from the 
centerline of any railroad track, measured at right angles thereto. 

Licensee and/or their contractor will be required upon the completion of the work to 
remove from within the limits of Railroad Company's property all machinery, equipment, surplus 
materials, false work, rubbish or temporary buildings, and to leave said property in a condition 
satisfactory to the Engineering Manager of Railroad Company or their authorized 
representative. 

Nothing in these Special Provisions shall be construed to place any responsibility on 
Railroad Company for the quality or conduct of the work performed by Licensee and/or their 
contractor hereunder. Any approval given or supervision exercised by Railroad Company 
hereunder, or failure of Railroad Company to object to any work done, material used, or method 
of operation shall not be construed to relieve Licensee and/or their contractor of any obligations 
pursuant hereto or under the License these Special Provisions are appended to. 

 
Accepted: ______________________________________________ 

 
 

Print Name: _____________________________________________
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Request for flagging services 
Southern Region 

  
TO: CN      Date submitted: _____________________  

Attn: Mary Ellen Carmody, Audit Officer  

2800 Livernois, Suite 220  

Troy, Michigan 48083  

(248) 740-6227  

(248) 740-6036 fax  

maryellen.carmody@cn.ca  
 
FROM: _______________________________________________________________________________  

(Name) 

I am requesting a flagman for the following project. All blanks below must be completely filled 

in before any flagman request will be honored.  Proof of Insurance must accompany this form.  Flagman 

will be provided within five (5) business days, at your cost, depending on availability.  Direct your calls 

concerning availability and problems to (248) 740-6227.  
 
Project Location: _______________________________________________________________________  
 
RR milepost, Street, etc. _________________________________________________________________  
 
Company: _____________________________________________________________________________  
 
Billing Address: ________________________________________________________________________  
 
City: ____________________________________ State: _____________ Zip: ______________________  
 
Company Phone: ____________________________ Company Fax: ______________________________  
 
**Agreement or Authorization No.: ________________ Dated: __________________________________  
 
With: ________________________________________________________________________________  
 
Contractor’s Contact Person: ___________________________________ Phone: ____________________  
 
Date(s) Flagging needed: _________________________________________________________________  
 
Starting time: ____________________________ Ending Time: __________________________________  
 
Location for flagman to report: ____________________________________________________________  
 
Prepayment for WEEKDAY flagman protection is required, and must be submitted by over-night delivery to 

the address shown at the top of this page.  The prepayment amount will be based on the number of weekdays a 

flagman is required, at the base rate of $1000.00 per weekday (1-8 hour continuous period).  Prepayment for 

WEEKEND flagman protection will be at the rate of $150.00 per hour, with an eight hour (8) minimum of 

$1,200.00.  Any hours in excess of eight (8) continuous hours per flagman on either WEEKDAY or WEEKEND 

days are to be prepaid at the rate of $150.00 per hour.  Hours of flagman protection provided in excess of 

prepayment amounts will be billed at the proper rate and will be promptly paid by over-night delivery. 
 
If project will run longer than originally anticipated, MaryEllen Carmody must be contacted in advance, and 

an additional check for the overrun submitted by over-night delivery.  
 
Cost for a railroad S&C cable locate is $250.00, and is to be prepaid by over-night delivery. 
 
** You must have an agreement with CN railroad subsidiary, such as a Right of Entry Permit, Formal 

Agreement or State, County, City Project Number and proof of insurance before you can enter the property.  
 
Description of work to be performed: ____________________________________________________ 

_____________________________________________________________________________________ 

_____________________________________________________________________________________ 

Will you receive State or Federal Funds as reimbursement for this project?      Yes____   No____  
 
I agree to pay for flagging services as requested: ___________________________________________  
Attach map or other location info and fax completed form with cover letter on your company’s letterhead and 

proof of insurance to MaryEllen Carmody (248) 740-6036. 
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COOPERATIVE ENDEAVOR AGREEMENT    UNITED STATES OF AMERICA 

BY DESTREHAN RACQUET AND GOLF, INC.    STATE OF LOUISIANA 
      D/B/A CYPRESS LAKES COUNTRY CLUB 
      AT ORMOND 
 
AND ST. CHARLES PARISH      PARISH OF ST. CHARLES 

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *   

 BE IT KNOWN, that on this _____ day of ________________, 2018; 

 BEFORE ME, Robert L. Raymond, a Notary Public, duly commissioned and qualified, in 

and for the Parish of St. Charles, State of Louisiana, therein residing, and in the presence of the 

witnesses hereinafter undersigned: 

 PERSONALLY CAME AND APPEARED: 

DESTREHAN RACQUET AND GOLF, INC. D/B/A CYPRESS 
LAKES COUNTRY CLUB AT ORMOND, a Louisiana non-
profit Corporation whose mailing address is 711 Apple 
Street, Norco, Louisiana, appearing herein by Ricky P. 
Bosco, its duly authorized President, pursuant to the 
authority contained in and as evidenced by the Resolution 
of its Board of Directors attached hereto and made a part 
hereof; 
 
and  
 
ST. CHARLES PARISH, , a political subdivision of the State 
of Louisiana, herein represented by Larry Cochran, its 
Parish President, whose mailing address is P. O. Box 302, 
Hahnville, Louisiana, 70057; and pursuant to Ordinance 
No. ______________, adopted by St. Charles Parish 
Council on _____________,   a copy of which is attached 
hereto and made a part hereof. 

 
 WHEREAS, CYPRESS LAKES owns and operates an eighteen hole golf course in the 

Ormond Country Club Estates Subdivision in Destrehan, St. Charles Parish Louisiana; 

 WHEREAS, there are several ponds or lakes on the golf course which are interconnected 

and through which storm water that is collected from the various drainage structures on the 

public streets in the Ormond Country Club Estates Subdivision flows; 

 WHEREAS, the flow of the storm water through the interconnected ponds or lakes 

facilitates the drainage of the Ormond Club Estates Subdivision; 

 WHEREAS, the interconnected ponds or lakes serve as temporary retention and storage 

of storm water during and after rainstorms while said storm water is being mechanically 

pumped through the lakes and out of the Ormond Country Club Estates Subdivision; 



 WHEREAS, the ponds or lakes have accumulated silt, dirt, and other debris, the 

presence of which adversely impacts the efficiency and capacity of the drainage of the Ormond 

Country Club Estates Subdivision; 

 WHEREAS, it is necessary and critical that the ponds or lakes be dredged such that the 

accumulated silt, dirt and other debris is excavated and removed from the ponds or lakes; 

 WHEREAS, the dredging and excavation of the ponds and lakes and the removal of the 

accumulated silt, dirt and other debris serves and facilitates the public purpose of storm water 

drainage of the Ormond Country Club Estates Subdivision. 

 WHERFORE, IN FURTHERANCE OF THE PUBLIC PURPOSE defined above, CYPRESS LAKES 

and ST. CHARLES PARISH agree as follows: 

1. 

CYPRESS LAKES hereby grants ST. CHARLES PARISH and its third-party contractors all 

necessary authority, permission and approval to dredge and excavate those certain 

interconnected ponds and lakes shown on Exhibit A attached hereto, and to remove therefrom 

the silt, dirt and other debris that, in St. Charles Parish’s sole judgment, determines must be 

removed to facilitate the storm water drainage of the Ormond Country Club Estates 

Subdivision. 

2. 

CYPRESS LAKES hereby authorizes, grants and allows ST. CHARLES PARISH and its third-

party contractors full access to, over, across and through the ponds or lakes, over, across and 

through its golf course. 

3. 

 CYPRESS LAKES shall make every effort to clearly mark on the ground with the color 

“yellow” any and all subsurface sprinkler lines, water, gas, electric, cable sewer lines and other 

utility lines, as well as all subsurface drain lines on its golf course. 

4. 

 The accumulated silt, dirt and other debris excavated and removed from the ponds or 

lakes, is to be placed on the banks of the ponds or lakes, and St. Charles Parish will make a 



reasonable effort to restore and reshape the ponds or lakes and their banks to their original 

condition. 

5. 

 ST. CHARLES PARISH will assume full responsibility for advising all of its employees and 

contractors on this project of the Parish’s responsibilities enumerated herein. 

6. 

 CYPRESS LAKES shall have a person or persons on site during the work described herein 

for the sole purpose of observation of the work and to facilitate informing ST. CHARLES PARISH 

and its third party contractor of any obstructions or hidden conditions on the golf course.   

 IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the dates 

shown below. 

DESTREHAN RACQUET AND GOLF, INC.   ST. CHARLES PARISH 
D/B/A CYPRESS LAKESS COUNTRY CLUB  
AT ORMOND 
 

BY:___________________________    ____________________________ 
     RICKY BOSCO      LARRY COCHRAN 
     PRESIDENT               PRESIDENT 

DATE:_________________________    DATE:_______________________ 

 

WITNESS:  ____________________    WITNESS:  ___________________ 

PRINTED:  ____________________    PRINTED:  ___________________ 

WITNESS:  ____________________    WITNESS:  ___________________ 

PRINTED:  ____________________    PRINTED:  ___________________ 
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STATE PROJECT NO. H.000320 

US 61 (RAILROAD OVERPASS TO LA 50) 

CULVERT INSTALLATION PROJECT 

ST. CHARLES PARISH 

PARCEL NO. 2-1 

 

TEMPORARY CONSTRUCTION SERVITUDE 

 

STATE OF LOUISIANA      

PARISH OF ST. CHARLES 

 

BEFORE ME, the undersigned notaries public, and in the presence of the undersigned competent 

witnesses, personally came and appeared: 

 

M.H.I. INVESTMENTS, L.L.C. (XX-XXX_____), Grantor, a Limited Liability Company, 

whose mailing address is 10557 Airline Highway, St. Rose, LA 70087, appearing herein by and 

through GLEN D. SMITH, duly authorized pursuant to a Certificate of Authority by the 

members of said limited liability company, signed and executed on the 13th day of January, 

2017, attached hereto and made part hereof; and ST. CHARLES PARISH, Grantee, a political 

subdivision of the State of Louisiana, herein represented by Larry Cochran, its Parish President, 

whose mailing address is P. O. Box 302, Hahnville, Louisiana, 70057, appearing herein pursuant 

to Ordinance No. _______, adopted by St. Charles Parish Council on __________________, 

2018 a copy of which is attached hereto and made a part hereof; 

 

Grantor in consideration of the benefits, uses and advantages accruing to Grantor and for and 

upon such other terms and conditions or considerations hereinafter expressed does hereby grant, 

transfer, assign, set over and deliver unto the Grantee the following described temporary 

construction servitude for use in the construction of the US 61 (Railroad Overpass to LA 50) 

Culvert Installation Project (“Project”), situated in St. Charles Parish, Louisiana: 

 

Parcel 2-1 Temporary Construction Servitude 

 

A certain tract or portion of ground being described as a temporary construction 

servitude for the installation of a box culvert crossing US 61 near the town of St. 

Rose. More fully shown on the SURVEY SHOWING TEMPORARY 

CONSTRUCTION SERVITUDE FOR LaDOTD STATE PROJECT “US 61 

RAILROAD OVERPASS TO La 50” PROJECT NO. H.000320 LOCATED IN 

FAIRVIEW PLANTATION, SEC. 39, T12S – R9E ST. ROSE, ST. CHARLES 

PARISH, LOUISIANA NOW OR FORMERLY OWNED BY M.H.I. 

INVESTMENTS L.L.C and the project design plans entitled “US 61 Railroad 

overpass to LA 50 DOTD project number H.000320” being located across the 

front of the M.H.I. INVESTMENTS L.L.C property, Fairview Plantation, situated 



in the Parish of St. Charles, State of Louisiana, in Section 39, Township 12 South, 

Range 9 East, more particularly described as follows: 

 

The station offsets to the corners of the temporary construction servitude are 

based on the referenced project’s design Project and Adopted baseline. 

Commencing at station 146+12.21 thence an offset to the right a distance of  

78.02 feet to a point of beginning (POB) common with this northern right of way 

of US 61; thence S72º12’42.80” W a distance of 32.00 feet to a point located at 

station 146+44.21, and offset 78.03 feet; thence N 17º48’18.81” W a distance of 

28.00 feet to a point located station 146+44.21, and offset 106.03 feet; thence N 

72º12’42.70” E a distance of 32.00 feet to a point located at station 146+12.21, 

and offset of 106.02 feet; thence S17º48’18.81”E a distance of 28.00 feet to the 

point of beginning common to the US 61 right of way, containing 0.021 acres or 

896 square feet, more or less, of said temporary construction servitude and more 

fully shown on a SURVEY SHOWING TEMPORARY CONSTRUCTION 

SERVITUDE FOR LaDOTD STATE PROJECT “US 61 RAILROAD 

OVERPASS TO La 50” PROJECT NO. H.000320 LOCATED IN FAIRVIEW 

PLANTATION, SEC. 39, T12S – R9E ST. ROSE, ST. CHARLES PARISH, 

LOUISIANA NOW OR FORMERLY OWNED BY M.H.I. INVESTMENTS 

L.L.C., a copy attached hereto and made a part hereof,  and the a design plans 

entitled “US 61 Railroad overpass to LA 50 DOTD project number H.000320”, 

located in FAIRVIEW PLANTATION, SEC. 39, T12S – R9E ST. ROSE, ST. 

CHARLES PARISH, LOUISIANA, prepared for St. Charles Parish Department 

of Public Works and Wastewater by Shread- Kuyrkendall and Associates Inc., 

Baton Rouge, Louisiana, dated May 29, 2018. 

 

Being the same property acquired by M.H.I. Investments, L.L.C. from June Elfer 

Luck, wife of/and John Luck, Thomas Scott Monsted, and Charles Niels Monsted, 

III, by Cash Sale of Property, dated May 2, 2017 and recorded in the St. Charles 

Parish Clerk of Court Conveyance Records on May 17, 2017 in COB 847, Folio 

220, Instrument Number 423877. 

 

Grantee is hereby authorized, in the construction and maintenance of said Project, to remove 

from the property herein described earth and other material in accordance with usual 

construction and maintenance policies.  

 

The Grantee shall pay unto Grantor for the temporary construction servitude(s) hereby conveyed, 

upon approval by the Grantee of Grantor's title to the hereinabove property, free and clear of all 

encumbrances of any kind or nature whatsoever, and in full settlement and satisfaction of any 

and all claims for damages resulting from the grant of said temporary construction servitude(s), 

the price and sum of EIGHT HUNDRED AND TWENTY-NINE AND NO/100 ($829.00) 

DOLLARS. 



 

Grantor acknowledges and agrees that the consideration provided herein constitutes full and final 

settlement for the temporary construction servitude herein granted and for any and all diminution 

in the value of Grantor's remaining property as a result of the granting of this temporary right of 

way for the purposes of constructing drainage improvements.  

 

It is agreed and understood that prior to completion of the said project, the property upon which 

the hereinabove described temporary construction servitude is located shall be left free of all 

construction scars.  

 

The temporary construction servitude hereby granted shall be for a term of one (1) year at 

EIGHT HUNDRED AND TWENTY-NINE AND NO/100 ($829.00) DOLLARS per year and 

shall commence upon the date a work order is issued to the contractor, for construction of the 

respective construction project for which the servitude is required. 

 

Should the above recited term not be sufficient to complete the Project, the Grantor grants to the 

Grantee the option to extend the servitude for an additional one (1) year at the same terms and 

conditions as herein specified.  This extension shall be automatic. 

 

It is further agreed and understood that the Grantee’s rights to the said temporary construction 

servitude shall terminate upon the date of Final Acceptance of the said Project by the Parish of 

St. Charles recorded in the mortgage records of the St. Charles Parish Clerk of Court.  The fee 

simple title to the said Parcel 2-1 shall remain vested in the Grantor. 

 

Grantor retains the rights to fully use and enjoy the above-described property, except as to the 

rights herein above granted. Grantee agrees to indemnify and hold harmless Grantor from any 

and all damages, which Grantor may suffer, caused either wholly or in part, by reason of the 

negligence of the Parish of St. Charles, its agents or employees, in the installation, operation, 

and/or maintenance of this temporary construction servitude.  

 

It is agreed and understood that prior to completion of the said Project, the property upon which 

the hereinabove described temporary construction servitude is located shall be left free of all 

construction scars.  

 

This agreement shall be executed in quadruplicate, each of which shall constitute an original 

document which shall be binding upon any of the parties executing same. To facilitate 

recordation of this agreement, the parties hereto agree that individual signature and 

acknowledgement pages from the various counterparts may be merged and combined with 

signature and acknowledgement pages from other counterparts. 

 

[Remainder of page intentionally left blank] 



IN TESTIMONY WHEREOF, the party hereto has signed, executed, and acknowledged this 

instrument as his free and voluntary act, in quadruplicate originals, in the presence of the two 

undersigned competent witnesses and notary, as of the ____ day of ______________, 2018, after 

a due reading of the whole. 

 

 GRANTOR:      

WITNESSES: M.H.I. INVESTMENTS, L.L.C. 

 

 

    

  By:  GLEN D. SMITH 

  Its:   MEMBER 

Print Name 

 

   

    

   

Print Name 

 

  

  

 

 

______________________________________ 

NOTARY PUBLIC 

 

Printed Name: _______________________ 

Notary Identification or Bar Roll No.: ___________ 

My Commission expires: _______________ 

 



IN TESTIMONY WHEREOF, the party hereto has signed, executed, and acknowledged this 

instrument as his free and voluntary act, in quadruplicate originals, in the presence of the two 

undersigned competent witnesses, as of the ____ day of ______________, 2018, after a due 

reading of the whole. 

 

 

 GRANTEE:   

WITNESSES: ST. CHARLES PARISH 

 

 

    

  LARRY COCHRAN, PRESIDENT 

   

Print Name 

 

   

    

  

Print Name 

 

 

 

ACKNOWLEDGEMENT 

 

STATE OF _______________ 

PARISH OF LOUISIANA 

 

 BEFORE ME, the undersigned authority, duly qualified in and for the aforesaid 

Parish/County and State, personally came and appeared ____________________, a person of the 

full age of majority and personally known to me, Notary, who by me having been duly sworn, 

declared and acknowledged that LARRY COCHRAN, signed the above and foregoing 

instrument on the date thereof for the objects and purposes therein expressed and acknowledged 

said instrument to be his voluntary act and deed. 

  

 IN FAITH WHEREOF, Appearer executed this acknowledgment in the aforesaid Parish 

of ____________, State of Louisiana, on this _____ day of ___________________, 2018, before 

me, the undersigned Notary Public, duly commissioned and qualified. 

 

 

______________________________________ 

NOTARY PUBLIC 

 

Printed Name: _______________________ 

Notary Identification or Bar Roll No.: ___________ 

My Commission expires: _______________ 
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St. Charles Parish                         Planning Board of Commissioners                          November 1, 2018 

RECOMMENDATIONS AT A GLANCE 
 
PZR-2018-07 requested by Steven and Anne Hafkesbring for a change in zoning 

classification from OL to C-3 at 12254 River Road, St. Rose. Council District 5. 

 

Planning Department Recommendation: 
 

Denial 
 

Planning Commission Recommendation: 
 
Denial  
 



St. Charles Parish  Planning Board of Commissioners November 1, 2018 
Minutes 

 

Commissioner Frangella: Next item PZR-2018-07 requested by Steven and Anne 
Hafkesbring for a change in zoning classification from OL to C-3 at 12254 River Road, 
St. Rose. Council District 5. 
 
Mr. Welker: This is a rezoning application to take the first 550 ft. portion of Lot 14B to 
change the zoning from OL Open Land to C-3 Highway Commercial. This would be in 
order to properly permit and continue the operation of Greenway Services which is a 
landscaping business permitted as a home occupation in 2011 at this site. Greenway 
Services uses heavy equipment and has employees that do come to the residential site 
for business purposes which is not permitted based on the home occupation 
requirements.  Lawn care and maintenance service businesses are not permitted in the 
OL zoning district so an attempt to rezone to a commercial zone or to allow it to operate 
as a more traditional commercial business site is being attempted.  
 
The proposed rezoning to C-3 would not meet any of the three rezoning guidelines.  C-3 
zoning is not compatible with the Low Density Residential Future Land Use designation 
and meets the definition of a spot zone, the existing zoning and changes in land use 
pattern did not create an unreasonable use of the site, and while existing infrastructure 
is capable of supporting uses permitted in the C-3 zoning district, these would be 
incompatible with neighboring residents. So the department does recommend denial 
due to the request not meeting any of the rezoning criteria.  
 
Commissioner Frangella: Ok we’re going to open the public hearing for PZR-2018-07. Is 
the applicant here? Come forward and state your name and address.  
 
My name is Anne Hafkesbring, I live at 12250 River Road, St. Rose. I have owned 
Greenway for almost 30 years and have resided on River Road for the past 8-9 years 
and have had a home occupation license. I ran my business before in a different area of 
the parish with a home occupation license without having any issues. I’m asking for a 
zoning change for a small section of the 2 adjoining properties that we own, which is Lot 
14A and Lot 14B. Lot 14B has the address 12254 River Road. This section would be 
utilized to park 1 truck, a trailer with the lawn equipment inside and my 2 employees that 
come. They come in the morning, they leave with the truck and the trailer and they 
come back in the evening and they leave. None of the work that Greenway does is done 
on our property. My daughter also works with me in the office, these subtle actions have 
no impact to the area as some other areas do. The entire property is registered farm 
land with the US Department of Natural Resources and has been so for over 75 years 
before we purchased the land. I’m presently farming the land and do have that right as 
stated by law. I have chickens, ducks, pig, a fully stocked fish pond with bass and 
perch, a crawfish pond, beehives and more to come. I’ve recently had an electrical 
meter installed and in the process of adding a shade house and a greenhouse to that 
area in the back. I do intend to grow native Louisiana plants such as irises, lilies, 
milkweed and microgreens. Bobcats, tractors, excavators and trailers, which I do own, 
is the type of equipment that I’m using on my property and I will need help to have that 
done, you know a lot of hands need to be used. Also, my daughter has recently joined 
us to learn the business and farm at our sides. She recently applied for her growers 
permit from the Louisiana Department of Agriculture and Forestry to be able to sell our 
plants. The property is next to Gulf South Pipelines, my property was dormant for many 
years and left to vegetate but now has fencing, landscaping for beautification and a 
renovated home instead of an eyesore. Our property is always maintained. As things 
are now, they will not be any impact to the area of River Road. So we seek the zoning 
changes for Greenway and my family’s future. I believe the people there opposed to this 
change are misinformed about what farm work is going on and confusing it with 
Greenway. I do hope you will approve this change. Thank you. 
 
Commissioner Frangella: Once again this is the open hearing for PZR-2018-07. Is there 
anyone here wanting to speak in favor or against? Please state your name and address 
for the record.  
 
My name is Amy Hingle, I live at 236 River Point Drive in Destrehan. I’m Anne and 
Steve’s oldest daughter. I plan to take over Greenway and the farm when my parents 
retire. I have a degree in environmental biology and recently applied for my growers 
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permit from the LA Dept. of Ag and Forestry, my mom has told yall. My mom and I have 
started to farm the land and also begun to propagate native plants this year. I have 
more ideas for the future of the farm that will utilize the land to its full potential, but I plan 
to continue these efforts after I have my first baby this upcoming spring. I currently work 
for Greenway Inc. to support myself and my family but also take the time to work on the 
farm when I can. The zoning change requested is to allow for a small section of the front 
of the property to be changed from OL to C-3 so that 3 employees including myself can 
park while at work. Being a farm, we’re allowed to have that equipment and employees 
and with the C-3 would not impact or change the area or surrounding areas. I want our 
farming operations to succeed and flourish throughout the years. I also want to continue 
to be a part of Greenway, Inc. in order to provide for my growing family as well as learn 
from my parents about taking over the property in the future. I’m hoping that you please 
consider to approve this change not only for my future but for the farms future to be an 
optimal, self-sustaining unit. Thank you. 
 
Commissioner Frangella: Ok once again this is an open hearing, anyone here to speak 
in favor or against? Come forward.  
 
Hi, my name is Daniel Nelson, I live at 243 Destrehan Drive. I’m the future heir to the 
land in St. Rose that’s adjacent to the property they’re trying to zone commercial. My 
parents, Glen and Margaret, actually live next door on the adjacent property, as do my 
brother, Glen Jr. and his wife Anna. Glen Jr. actually spoke on this once before but 
unfortunately he’s out of town for work right now, so he asked me to speak on his 
behalf. To start with, by no means do we want this property rezoned to commercial. I 
have a lot invested in this property, I’ve lived on the property most of my life and I 
currently still do a lot of things on the property. As a child I grew up on the property 
hunting and riding 4-wheelers and such with my entire family. It was a great place to 
grow up, raise a family and help kids learn about the outdoors. I would like to have the 
same experiences with my children. This property has lots of wood and open land 
perfect for these activities, however zoning would eventually put a stop to all of that. 
Also, there’s no telling what the future may hold for the members of my family. I have 
various brothers and sisters and my mom and dad have various grandchildren. They 
may want to build a house and live on the property and they certainly do not want to live 
next to a commercial business, it is our home, it is not a business park. My brother used 
to operate a business out of his house and parked his equipment on the property. For 
years my grandparents had bulldozers and such on the property so we didn’t think it 
was a problem, we never had any issues in the past. When the Hafkesbring’s first 
moved in, borrowing some of the equipment that they later complained about, you know 
it started to be an issue. So my brother installed a road all the way from the front of our 
house all the way to the back which is approximately a quarter mile from River Road, by 
the railroad tracks, he used to park some of his equipment. The Hafkesbring’s kept 
complaining so Planning and Zoning told my brother he had to move his equipment or 
rezone it to commercial. He did not want to rezone our property to commercial because 
people lived there and he wanted to live it residential. So he purchased a piece of 
property, had it rezoned and moved all of his equipment. What they’re trying to do, 
they’re starting off small just as my brother did, but now he’s a full blown contractor. He 
does everything from landscaping to concrete. All of his job titles and occupations are 
listed on his commercial truck and trailer that he parks there. All the equipment that he 
says that he’s using for farming are to maintain his property, that is far from the truth. He 
has multiple bobcats, excavators, fork lifts, batwing mowers and flat bed trailers, dump 
trucks and commercial goose neck trailers. There is nothing that he farms there, simply 
a few ducks and chicken does not constitute a farm. He has multiple pieces of 
equipment that he uses for his business. Simply because they are smaller than what my 
brother uses for his business does not make it any different. He is simply operating on a 
smaller scale with similar equipment, all the equipment is being used commercially. He 
cuts the land with a large tractor which we understand, we also have one and do the 
same thing to maintain the property, by no means are we trying to stop him from 
maintaining that same property. Employees are coming and going at all hours of the 
day, parking their cars there. He has equipment coming and going and operating on the 
property at all times. He also fixes cars in the back and eventually he puts them on the 
road for sale. He has multiple sheds and buildings on the property for working on all the 
equipment and storing the supplies. If this is the case, in my opinion, he’s already trying 
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to run it as a commercial business and there is no reason for so many buildings to be on 
the property. The fences they mentioned earlier are actually, they built them so tall we 
believe he’s trying to conceal what he’s already doing there, running his commercial 
business. He’s also brought vegetation debris in the past back on the property that he 
sometimes burn back there. He leads you believe all this equipment is for the farming, 
this is far from the truth. With a little investigation it will prove that all I’m saying is 
accurate. My brother was shut down for the same operation. Our neighbors on the other 
side were shut down for selling horse feed and supplies. The neighbors adjacent to that 
were shut down for storing roofing supplies. Everybody decided to move because 
nobody wanted to have their property rezoned commercial because that could open up 
many ideas for industrial projects in the area. We all live there so everyone moved the 
companies. He is trying to get permission for the same thing that we were shut down 
for. In our opinion, this is absurd. A few months back he was trying to get a home 
occupation license which was rejected. In our opinion, he’s trying to get a rezone 
because he’s already running the business and he’s just trying to comply. We do not 
believe that he should gain special permission to run these businesses when everybody 
else in the area has moved because we want to the property to stay residential. In 
conclusion, as I said, we want to keep it residential because we don’t want any future 
businesses there and like I said it could open up a can of worms in the future with other 
possible industrial ventures. Thank you. 
 
Commissioner Frangella: Once again this is an open hearing for PZR-2018-07. Anyone 
in the audience care to speak in favor or against?  
 
Good evening my name is Glen Nelson, I live at 12244 River Road in St. Rose. I’m two 
houses over from Steven Hafkesbring. To rezone to C-3, I have 5 children and 9 
grandchildren that have interest in our property. My wife Margaret has lived here all of 
her life, it’s been a great place to live and to raise children with the country atmosphere 
and the good schools that we have in this parish. I think it’s a grave mistake to rezone 
the property to C-3 and clutter our residential areas with businesses. I don’t know what 
their plans are for C-3, that can be anything from public stable to gas stations. In the 
past, my son, Glen Jr. who lives next door had problems with parking equipment on the 
property. At that time we had talked about rezoning the property to commercial property, 
we decided against it. We didn’t want to change it to commercial so we made other 
arrangements to keep the equipment somewhere else. I think my children and 
grandchildren would have second thoughts about building a home on the property with 
commercial entities next door. Who knows what could end up being done on the 
commercial piece of property if the Hafkesbring’s are allowed to change their Open 
Land to C-3, we also should be able to change ours to C-3. What’s good for one should 
be good for everyone. We would rather not do that. By no means is anyone in our family 
trying to be vindictive or trying to shut down our neighbor’s business, but I think that we 
all should have to abide by the same rules and regulations. This is nothing personal 
against Steve and his family, however, if Steve ever decides to sell his property to an 
outside party, the commercial zoning would already be in place for any commercial 
business to move in. For years, various businesses have approached us and have tried 
to buy our property for commercial entities, such as PepsiCola, grain elevators, towing 
companies. We turned them all down because we all wanted this property to remain 
residential and be a place our family can live for a very long time. In the past 6 months 
since we were here the last time, when Steve and Anne applied for a home occupation 
license and he was denied, nothing has changed. I personally think he’s trying to make 
a fool out of us and this Council. Again, I think it would be grave mistake to approve a 
rezoning to C-3 and clutter our residential areas. Let’s keep our area residential with a 
clean country atmosphere. Thank you. 
 
Commissioner Frangella: Once again this is an open public hearing for PZR-2018-07, 
anyone here to speak?  
 
Good evening, my name is Steven Hafkesbring, l live at 12250 River Road, St. Rose. 
I’m only applying for this C-3 because that’s what Planning & Zoning told me the zoning 
needed to be if I was going to get a zoning change. Originally all I wanted to do was my 
home occupation, which I’ve been in business for 30 years, I’ve had a home occupation 
in St. Charles for 20 years. I never had any problems anywhere I lived before until now. 
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I purchased this property in 2009 and I invested everything I had into it. It was a vacant 
property, it was well overgrown, it was an eyesore for the neighborhood and the parish. 
Now it’s a nice, clean, maintained property. I think Mr. Nelson said it, if it’s good for him, 
for everybody to be the same. The fact of the matter is that DNR, Nelson RV Park, they 
just did it, it’s right up the street, it’s in my neighborhood and within the last year, yall 
changed the zone over there from OL to M-1/R-3, so if they can change the zone right 
there in my neighborhood from OL to M-1/R-3, which is just a couple hundred feet up 
the River Road, it’s a stone’s throw, the address is 12235 and I’m 12250, so it’s not 
even a hundred block away and they changed the zone there to M and not only is it a 
spot zone, it’s a split zone, a triple split zone. You have to drive through an OL to get to 
an M with an R-3 in the front with about 50 trailers. So my argument is the 
neighborhood can support that complete with a bus stop with permanent residents living 
in there because why would there be a school bus stopping there every day twice 
there?  What’s good for the goose is good for the gander, that’s what’s going on in my 
neighborhood. Furthermore, if you want to call it a neighborhood, the paper shows, that 
I got from Planning and Zoning, it’s mostly M-1, OL, commercial, they got the split zone, 
spot zone for the Nelson’s that yall approved right there. Bunge which is right next to 
them bought up all the properties around them which is in my neighborhood also. The 
area is not really going towards residential, that area is going towards commercial and 
industrial, is what it’s going towards. Bunge just bought all the property to the left, all the 
properties on the right which used to be residential homes and yall changed the zone 
from R to C to accommodate Bunge and Bunge is planning to expand to the right 
towards their trailer park. So they bought all the property on James Drive East and 
James Drive West and I know they plan to expand there. There’s one residential house 
between me and Bunge, one, the rest is either pipelines or businesses, two trailer parks 
and 1 house. Towards IMTT, there’s only, besides my house there’s only 5 other 
houses all the way to IMTT which is about a ½ of a mile to IMTT. Most of those 
businesses in there, there’s Gnots Tugboats, the Legion Hall, IMTT, River Road Auto 
Body all within ¾ of a mile either way of my house there’s DNR, there’s the trailer park, 
there’s Cristina’s Trailer Park and there’s about 5 or 6 pipelines running across that 
area. That area is expanding commercially, industrially is what it’s expanding into now 
the way it’s going. It’s not going residential. My house sat vacant, the property I bought 
sat vacant for almost 40 years, it stood vacant for almost 40 years because nobody 
wants to buy it and use it residentially because that’s not the way it’s going. If it was a 
commercial zone, the property might be able to be put into commerce and be used if it 
was commercial, but nobody wants to buy it and Bunge owns the one next to them, to 
the right of them and it just sits vacant because nobody is going to use it residentially. 
Nobody wants to put a house in between IMTT Tank Farm and Bunge Grain Elevator 
with trailer parks and businesses running all up and down the River Road and it’s my 
opinion that’s what that neighborhood is going to. Like I said before, initially I didn’t want 
to change to C-3 that was not my goal. I just wanted to get a home occupation and be 
left alone because my property is a farm property, it’s been a farm property for 75 years, 
she’s got the paperwork to prove it and the things that are permitted on my property 
now are the equipment is all permitted, the use is permitted to do the farm, I can have 
employees on my farm. The impact of my farm is going to be no different because we’re 
going to expand the farm regardless of the outcome tonight, the farm is going to be 
expanded. The farm will have employees, the farm will have tractors, the farm will have 
bobcats, it will have excavators, it will have trailers, we’re going to row up crops, we 
might have horses, cows, who knows how far we’re going to go with it. What I’m asking 
for, I have 2 employees that come and park over there, all I want do, I’m not looking to 
build a gas station, I don’t want a gas station next to my house either. All I want is for 
my employees to be able to park on the OL zone. My property is 100 feet wide, my 
residence is 100 ft. wide, it’s subdivided so for them to say they are right next to it is not 
true because I offer 100 ft. of buffer zone, 100 ft. so when my employees come down 
the driveway and park I can’t see what disturbs them. They come down, they park, they 
get out of their vehicle, they get in my truck and go somewhere else to go to work. 
When they come back with the truck they drive it down the driveway, they park it, they 
get out, they get in their vehicles and they leave. What part of that is disturbing and 
upsetting to the neighborhood, I don’t understand. It’s my understanding that I can have 
these same employees come there and work on my farm, I can have them work on the 
farm, as a matter of fact I do have them doing farm chores, they feed chickens, they 
feed the pig, the clean-up and they do farm chores when they come there, but 
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regardless of what they do or don’t do is beside the point, the fact of the matter is the 
use as a farm for employees, for all my vehicles which are all in my name, Greenway 
owns nothing, Greenway owns no equipment, Greenway doesn’t own any bobcats, any 
trucks, any trailers or lawnmowers. Greenway doesn’t, I own that and it’s all parked on 
my farm which is 10 acres by the way, 10 acres, 100 ft. buffer one for them, I have an 8 
ft. fence 500 ft. long that cost me $10,000 to build and still I can’t get them off my back. I 
don’t know what else direction to go but this is what I need to do. I need to be able to 
just earn my living and go about my business because this is how I provide for my 
family, pay my bills and take care of business.  
 
Commissioner Frangella: I got a question for you. I’m getting a little confused here 
because it seems like you’re talking about 2 individual, separate companies: One you 
have a permit to operate Greenway Services and the other one is you’re operating a 
farm and the employees and the equipment goes back and forth between the 2.  
 
Mr. Hafkesbring: Yes. 
 
Commissioner Frangella: You own it all but you have to lease it or something to do the 
services correct or no?  
 
Mr. Hafeskbring: No. 
 
Commissioner Frangella: I’m just trying to figure out and can you understand that if this 
doesn’t work for you then you go to do something else with the property or sell it, 
anything can go there in C-3.  
 
Mr. Hafkesbring: I didn’t want it to be C-3. That was not my intention, I didn’t want to be 
C-3. When I went to Planning and Zoning and said what do I do, they said for you to 
have your equipment stored there you need to apply for C-3. I understand it’s intense or 
whatever you want to call it but it’s not unlike anything else going on in the 
neighborhood like down the street, it’s a spot zone, triple split zone, yall just approved it 
recently, approved it and that was fine, which if it’s good for the goose, it’s good for the 
gander, you know what I’m saying. I don’t understand why if they can put that which is 
super intense of activity going on in the neighborhood, why I just can’t have my little 
Greenway? All it is, is a lawn maintenance company at the end of the day, that’s what it 
is a lawn maintenance company, why I can’t have it?  
 
Commissioner Frangella: Ok. Thank you. Once again open public hearing for PZR-
2018-07, anyone else have anything to say? Please state your name and address for 
the record.  
 
I’m Margaret Nelson, I live at 12244 River Road, St. Rose. Let me first of all say that we 
too have never had any problems until the Hafkesbring’s moved in. I have lived on that 
property all of my life, for 70 years and we all did the same things. We had no problem 
with what they were doing, they had no problem with what we were doing. Then all of a 
sudden my son’s equipment was too big, too this, too noisy, too that. He too built a 
concrete driveway from the River Road all the way to the back to his shed. That wasn’t 
acceptable, we were complained about, everything was wrong that we did and then my 
son was forced to move. He did not build that trailer park because he wanted it as a 
trailer park, he built it to move his equipment because we could no longer keep it at 
12244 River Road in St. Rose. Again as was stated, what’s good for the goose is good 
for the gander because it’s the same kind of equipment except in a little bit smaller 
nature. As far as his house being vacant for 40 years that is no so, that house was 
rented several times like I said I have lived there all my life and nobody could afford to 
buy the property at the time. My son does not have any permanent residents living in 
that trailer park, the reason the school bus stops there is because there are people who 
move their family’s with them when they work turnarounds or whatever, they could be in 
this area for a year to 2 years. So if they’re there that long, they bring their children and 
their families with them, therefore they go to school, that’s why the school bus stops 
there. Thank you. 
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Commissioner Frangella: Again, open public hearing for PZR-2018-07, anyone else like 
to speak? Alright, I’ll close the hearing. Do any of the Commissioners have any 
questions for the applicant’s or Planning and Zoning?  
 
Commissioner Gordon: I have a question. I guess I’m a little bit confused my own self 
because it’s stating ground maintenance but then the daughter stated about the 
chickens and everything so exactly is it a ground maintenance or? 
 
Mr. Hafkesbring: I’m just making the point about the farm to let you know the use that’s 
permitted now about the farm. The use that’s permitted now on the farm is the farm 
activities to raise crops, to have livestock, to build fencing, to build ponds, that use is 
permitted. The use that my daughter wants to expand on the property is with the farm is 
growing her plants. Greenway Lawn Maintenance only want 550 ft. from the River Road 
to be zoned 550 ft. back, not the entire property to be changed to Greenway Lawn 
Maintenance, just the 550 ft. It’s really simply so my employees can park and to satisfy I 
think Planning and Zoning called it storage of equipment for the lawn maintenance 
company. The equipment is stored inside an enclosed trailer, you can’t hear it or see it. 
The equipment is 2 zero turn mowers inside an enclosed trailer is what we’re talking 
about. Greenway Lawn Maintenance is a small operation, like I said it’s 2 employees, 1 
truck, they go out, they cut grass, they park, they come, they go, nothing for Greenway 
happens on the farm. I think the mistake that’s being made is that the farm activity is 
being confused with Greenway just like you’re confused about it, I think they’re 
confused about it too because I am permitted to run the bobcats. All during the day I 
can row up crops, I can have green houses and I can also have employees on that farm 
to do all of these things, they are permitted. The thing I’m trying to drive home is that 
there is going to be no increased impact to that piece of land by giving me this C-3 
because the things that are going on on the farm are already permitted, they are 
permitted and allowed as of now. 
 
Ms. Stein: It might help clear up on page 62 there’s a survey of the property, it’s actually 
upside down in the agenda. If you orient it to the north the red box corresponds to the 
blue text saying OL to C-3 and the house that the Hafkesbring’s live in is on Lot 14A on 
the survey, it’s not shown. Lot 14B is the remainder that is not subject for the C-3 
rezoning is where the farming takes place and it’s just about 10 acres.  
 
Commissioner Petit: If my memory serves me correctly, when we looked at the home 
occupation permit or request, there were multiple violations on the site, were those 
rectified or is this an attempt to rectify that?  
 
Ms. Stein: This would be the next effort to correct so no the home occupation was in 
violation for employees and for equipment and remains.  
 
Commissioner Frangella: And this is the only way to get these corrected?  
 
Ms. Stein: This is the only thing that we’ve come to. C-3 zoning would permit outdoor 
storage, they would have to come back for a special permit to keep the equipment if it 
goes outside of the buildings.  
 
Commissioner Frangella: So if it’s like he said, it’s stored in a trailer and not in there, it’s 
still the same?  
 
Ms. Stein: Yes generally we recommend a C-3 for any type of business that require 
heavy equipment, just because of the nature of the intensity, but it’s not uncommon to 
have a landscaper or lawn service come in and say it’s just an office, that’s all we do, all 
the work occurs other places. We still have to provide the right zoning for the equipment 
to be kept and maintained which generally means it runs on the property some times 
which is loud. 
 
Commissioner Frangella: Ok. I was just asking because if I got it correct it’s a couple of 
mowers inside of a trailer that’s not associated with anything with the farm correct?  
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Ms. Stein: I’m not exactly sure what Greenway’s equipment is, what their equipment 
inventory is but what we’ve observed on the site, what Code Enforcement has observed 
on the site and they listed it for us, it led us to C-3 zoning.  
 
Commissioner Frangella: And I guess that’s because technically none of the equipment 
is owned by Greenway.  
 
Ms. Stein: Yes. 
 
Commissioner Frangella: So you don’t know exactly, you can’t be specific on what they 
would actually own. 
 
Ms. Stein: Well we generally would not require an inventory of equipment, we leave that 
to the Assessor.  
 
Commissioner Frangella: Anyone else have any questions? Ok. We’ll close the public 
hearing. If there are no more questions then we’ll call for the vote. 
 
YEAS: None 
NAYS:  Gordon, Petit, Granier, Richard, Frangella  
ABSENT:  Booth, Galliano  
 
Commissioner Frangella: Motion fails unanimously. 
 
Ms. Stein: Just to be clear, this application and also the accessory dwelling unit for the 
White’s will go forward to the Parish Council on November 26th.  

 



St. Charles Parish 
Department of Planning & Zoning 
 

LAND USE REPORT 
CASE NUMBER: PZR 2018-07 
 

GENERAL APPLICATION INFORMATION 

 Name/Address of Applicant            Application Date:    09/27/18 
Steven J. & Anne B. Hafkesbring 
12250 River Road 
St. Rose, LA 70087  
(504)-469-4424; ceoofive@yahoo.com             
 

 Location of Site 
Lot 14B, Pecan Grove Plantation Subdivision, 12250 River Road, St. Rose 
 

 Requested Action  
Change of zoning of the first 550 feet of Lot 14B from O-L, Open Land to C-3, 
Highway Commercial.  The purpose of this rezoning is to permit the operation of a 
landscaping company.  The current O-L zoning does not permit this use. 

 

SITE–SPECIFIC INFORMATION 

 Size of Parcel  
Approximately 8 acres, with the rezoned portion consisting of approximately 65,500 
square feet 
 

 Current Zoning and Land Use  
Lot 14B is zoned O-L and developed with an office and accessory structures for a 
certified farm and landscape company.  
 

 Surrounding Zoning and Land Uses  
B-2, Batture-Industrial zoning is across River Road to the front; M-1, Light 
Manufacturing zoning is adjacent to the rear; R-1A and O-L zoning is adjacent to the 
east side; O-L zoning is adjacent to the west side.   
 
The Mississippi River levee and batture is adjacent to the front; wooded, undeveloped 
land is adjacent to the rear; single family residences are adjacent to the east side; a 
gas pipeline facility is adjacent to the west side.     
 

 Future Land Use Recommendation 
Low Density Residential:  This category includes the Parish’s predominantly single 
family detached subdivisions, including those developed consistent with the R-1A 
(6,000 sq. ft. minimum lot size) and R-1B (10,000 sq. ft. minimum lot size) zoning 
districts.  It also allows accessory units and individual mobile homes on small platted 
lots zoned R-1A(M).  Neighborhood-serving uses such as neighborhood parks, 
churches and servitudes may also be included in this land use category.   

 

 Traffic Access  
The site is developed with a gravel driveway providing access to River Road.   
 

 Utilities 
Standard utilities are available and representatives of the Departments of Waterworks, 
Public Works/Wastewater and Public Works/Drainage indicate that existing utilities 
can serve commercial development in this area.   
 

APPLICABLE REGULATIONS 
Appendix A.  Section VI. 
[IV.] C-3. Highway commercial district—Wholesale and retail sales:  
1. Use Regulations: 

a. A building or land shall be used for the following purposes. 
(1) All uses allowed in the C-2 District.  
(2) Commercial auditoriums, coliseums or convention halls 
(3) Retail manufacturing 



(4) Motor vehicle sales and service 
(5) Wholesale uses 
(6) Warehouses (less than 10,000 sq. ft.) 
(7) Bus, railroad, passenger and truck terminals (without video poker gaming facilities)  
(8) Bottling works 
(9) Dog pound 
(10) Building supply 
(11) Heating and air conditioning service 
(12) Plumbing shops 
(13) Motor vehicle repair 
(14) Glass installation 
(15) Fabrication of gaskets and packing of soft metal material 
(16) Creameries 
(17) Parcel delivery service 
(18) Reserved.  
(19) Frozen food lockers 
(20) Public stables 
(21) Bulk dairy products (retail) 
(22) Animal hospitals 
(23) Gymnasiums 
(24) Sheet metal shops. 
(25) Upholstery 
(26) Other uses of similar intensity 
(27) Customary accessory uses incidental to the above uses when located on the same lot. 

b. Special exception uses and structures: 
(1) Temporary construction facilities for a period of one (1) year upon approval of the Planning 

Director. 
c. Special permit uses and structures include the following: 

(1) Barrooms, night clubs, lounges, and dancehalls upon review and approval by the Planning 
Commission and supporting resolution of the Council.  

(2) R-1A and R-1B uses upon review and approval by the Planning Commission. 
(3) R-3 uses upon review and approval by the Planning Commission and supporting resolution of 

the Council.  
(4) Reserved.   
(5) Cellular installations and PCS (personal communication service) installations. 
(6) Reserved.  
(7) Warehouses (non-hazardous materials) over ten thousand (10,000) square feet. 
(8) Green markets upon review and approval by the Planning Commission and supporting 

resolution of the Council. Such sites must possess frontage on a hard-surfaced public collector 
or arterial street.  

(9) Bingo Halls, Video Bingo Parlors, and Off-Track Betting Establishments upon review of the 
Planning Commission and Ordinance of the Parish Council.  

(10) Outdoor storage, when accessory to an otherwise permitted use in the district.  
2. Spatial Requirements: 

a. Minimum lot size: Seven thousand (7,000) square feet, minimum width - seventy (70) feet.  
b. Minimum yard sizes: 

(1) Front - twenty (20) feet 
(2) Side - five (5) feet 
(3) Rear - ten (10) feet 
(4) Whenever property abuts a major drainage canal as defined by the Subdivision regulations the 

required setback for all structures shall be ten (10) feet measured from the inner boundary of 
such servitude or right-of-way, not withstanding any other more restrictive setbacks, this 
provision shall not apply to any lot of record created and existing prior to the effective date of 
Ordinance No. 99-12-8, December 15, 1999.   

3. Transportation System: Arterial, local industrial, rail, water. 
4. Special Provisions: 

a. Where any commercial use in a C-3 zoning district abuts any residential district or use, a six-foot 
high solid wood fence or masonry wall shall border the same and there shall be a buffer strip ten 
(10) feet wide designated and maintained on the site planted with plant materials acceptable for 
buffer zones unless the Planning and Zoning Department shall require a greater or lesser buffer 
strip.  

[V.] Prohibited use: Medical waste storage, treatment or disposal facilities.  
 
Appendix A.  Section XV. - Amendment procedure 
A. The Council may amend this Ordinance when amendments are properly introduced as outlined in 

Section XIV. No such amendment shall be effective unless: 

1.The Planning Commission has received a full analysis report from the Planning and Zoning 
Department on the merits of the proposed amendment and the Commission has held a public 
hearing on the proposed amendment offering standard public notice according to the Commission 
rules; and 

2. The Council has received a full analysis which includes a recommendation from the Planning and 
Zoning Department on the merits of the proposed amendment and including a recommendation 
from the Commission contained within a verbatim transcript of the portion of the Commission 
meeting relating to the proposed amendment; and 

3. The Council has held a public hearing on the proposed amendment offering standard public notice 
according to the Council rules. 



B. Following review by the Planning and Zoning Department, a public hearing will be held by the Planning 
and Zoning Commission. The Planning and Zoning Department shall post a sign on the affected 
property which calls attention to the public hearing at least ten (10) days prior to that hearing date. 
Similar notification shall also be posted at the principal office of the Department of Planning and 
Zoning. The public hearing shall be advertised in the official journal of the parish at least three (3) 
times on at least three (3) separate weeks, and at least fifteen (15) days shall elapse between the first 
publication and the date of the hearing. Notice of the time and place of the public hearing shall be sent 
by certified mail not less than ten (10) days in advance of the hearing to all abutting property owners. 
Following this public hearing, the recommendation of the Planning and Zoning Commission shall be 
forwarded to the Parish Council by the Planning and Zoning Department.  

C. A Planning Commissioner making a motion which differs from the Planning Staff recommendation may 
render a written statement in suitable form, for transmittal by the Secretary with the Commission and 
Staff reports to the Council. In addition, any other member may submit a written opinion on the matter, 
which shall be transmitted to the Council by the Secretary along with the Commission report.  

D. Rezoning guidelines and criteria: Before the Commission makes a recommendation or the Council 
rezones property; there should be reasonable factual proof by the proponent of a change that one or 
more of the following criteria are met: 

1. The proposed rezoning conforms to land development pattern established by the St. Charles Parish 
Comprehensive Plan Future Land Use Map and does not create a spot zoning that is incompatible 
with the surrounding neighborhood. 

2. The Land-use pattern or character has changed to the extent that the existing zoning no longer 
allows reasonable use of the applicant's property. One or more of following examples may be used 
in evaluating reasonableness: 

a. Consideration of uses on adjacent properties that would limit the use of the site under 
consideration. 

b. Consideration of unique or unusual physical or environmental limitations due to size, shape, 
topography or related hazards or deficiencies. 

c. Consideration of changes in land value, physical environment or economic aspects which can be 
shown to limit the usefulness of vacant land or buildings. 

3. Potential uses permitted by the proposed rezoning will not be incompatible with existing 
neighborhood character nor will they overburden public facilities and infrastructure. The Planning 
Staff shall base rezoning analyses on these criteria but shall not be prohibited from factoring 
unique circumstances of the application into the analysis. The Planning and Zoning Commission 
may state in its recommendations to the Council: its concurrence with, or rejection of, any or all of 
the proponents' case for the suggested amendment, and/or its position relative to proponents' 
statements on the case. Planning Staff analyses and recommendations shall be forwarded to the 
Council along with the Commission's recommendations. 

E. Rezoning approval criteria: Before the Council votes to approve a rezoning, there should be 
reasonable factual proof by the applicant that: 

1. The proposed map amendment is in compliance, or is not in conflict, with the goals and 
recommendations of the St. Charles Parish Comprehensive Plan and Future Land Use Map. and  

2. The proposed map amendment does not negatively impact the health, safety, and welfare of the 
community. 

F. Withdrawal of applications: 

1.  Any application which the applicant wishes to withdraw from a Planning Commission public hearing 
must be withdrawn by written notice to the Department of Planning and Zoning not later than the 
Wednesday at noon preceding the Commission meeting, and following such withdrawal will not be 
accepted for readvertisement for six (6) months, except on majority vote by the Commission.  

2.  When application is duly advertised and not withdrawn as set forth above, a public hearing shall be 
held by the Commission and a report forwarded to the Council along with any application received. 
Said application may be withdrawn from Council action only by written request to the Council 
Secretary before Thursday at noon preceding the public hearing. Any such application withdrawn in 
this manner shall not be accepted for re-advertising for one (1) year. 

3.  Any rezoning application withdrawn after Commission action but prior to Council action may be 
refiled with the Commission in less than one (1) year provided that the Commission approves a 
written request showing there is evidence not previously considered or extenuating circumstances. 

4.  Any rezoning application denied by Council shall be prohibited for applying for the same map 
amendment for a period of one (1) year from the date of denial.  

 

REZONING GUIDELINE EVALUATION  

Before the Commission makes a recommendation or the Council rezones property; there 
should be reasonable factual proof by the proponent of a change that one or more of the 
following criteria are met: 

1. The proposed rezoning conforms to land development pattern established by the 
St. Charles Parish Comprehensive Plan Future Land Use Map and does not create 
a spot zoning that is incompatible with the surrounding neighborhood.  The Future 
Land Use Map (FLUM) designates this property for Low Density Residential.  This 
FLUM category anticipates residential development compatible with the R-1A, R-
1B, and R-1A(M) zoning districts, with neighborhood serving uses such as parks 
and churches.  The purpose of the rezoning is to permit the operation of a 
landscaping company, a use which does not comply with the FLUM designation.  



Additionally, there is no C-3 zoning within the vicinity of the subject site, and the 
nearest commercial zoning is C-2 approximately 2,500 feet upriver on River Road.  
The rezoning meets the definition of a spot zone as it “gives to a single lot or a 
small area privileges not extended to other land in the vicinity and which is not 
done in furtherance of the comprehensive plan or to serve the best interest of the 
community”.  The request fails the first guideline.   
 

2. The Land-use pattern or character has changed to the extent that the existing 
zoning no longer allows reasonable use of the applicant's property.  The site was 
originally developed as a single family residence which is now used for the 
operation of a landscaping company.  This stretch of River Road is primarily 
developed with single family residential uses, including both site-built construction 
and mobile/manufactured homes.  The only non-residential development consists 
of established offices or industrial uses in designated areas.  The existence of the 
non-conforming use on the subject site is not the result of a significant change in 
the land use pattern of the area making the original or intended use unreasonable.  
The request fails the second guideline. 
 

3. Potential uses permitted by the proposed rezoning will not be incompatible with 
existing neighborhood character nor will they overburden public facilities and 
infrastructure.  Most of the uses permitted in the C-3 zoning district, which includes 
high intensity commercial uses and some minor manufacturing would be 
incompatible with the largely residential character of the immediate area.  
Representatives from Public Works & Wastewater and Waterworks stated they 
have facilities servicing the area and can accommodate development permitted in 
the C-3 zoning district.  Since uses permitted in C-3 zoning would be incompatible 
with existing neighborhood character, the request fails the third guideline.  

 

ANALYSIS 

The applicant requests rezoning of the 550 feet of Lot 14B from O-L to C-3 in order to 
permit the continued operation of Greenway Services, a landscaping business permitted 
as a home occupation in 2011 (project 24277).  Greenway Services uses heavy 
equipment and has employees which is not permitted for home occupations.  Lawn care 
and maintenance service businesses are not permitted in the OL zoning district. 
 
The proposed rezoning to C-3 would not meet any of the three rezoning guidelines.  C-3 
zoning is not compatible with the Low Density Residential Future Land Use designation 
and meets the definition of a spot zone, the existing zoning and changes in land use 
pattern did not create an unreasonable use of the site, and while existing infrastructure is 
capable of supporting uses permitted in the C-3 zoning district, these would be 
incompatible with neighboring residents. 
 

DEPARTMENT RECOMMENDATION 

Denial, due to not meeting any of the rezoning guidelines  
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A Federally Funded Agreement 
Between the 

Governor's Office of Homeland Security and Emergency Preparedness 
And 

St. Charles Parish 

1.1 Introduction 
1.2 The Federal Emergency Management Agency ("Grantor'') has made federal funds available to the State 

of Louisiana under the Hazard Mitigation Grant Program ("HMGP"). CFDA 97.039. 

1.3 This Agreement addresses the use of those funds, and is between the Governor's Office of Homeland 
Security and Emergency Preparedness ("Recipient"), and St. Charles Parish ("Sub-Recipienf'). 

2.1 Applicable Laws, Regulations and Policies 
2.2 Federal 

Robert T. Stafford Disaster Relief and Emergency Assistance Act, Public Law 93-288, 42 U.S.C. §5121 et seq. 
31 U.S.C § 1352 
44 CFR 13, 14 and 206 
2 CFR 200, Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards 
OMB Circular A-1 02 (Standard Form 424B) 
OMB Circular 110 

2.3 State 
Louisiana Homeland Security and Emergency Assistance and Disaster Act, La. R.S. 29:721 et seq. 
La. R.S. 33:4773(D) 
Louisiana Uniform Construction Code, La. R.S. 40:1721-39 
Louisiana Public Bid Law, La. R.S. 38:2211 et seq. 
Louisiana Procurement Code, La. R.S. 39:1551 et seq. 
Louisiana Hazard Mitigation Strategy (4 volumes) 

3.1 Concept of Agreement 
3.2 In order to complete the Engineer's Canal Pump Station Capacity Increase Drainage Project, the 

Grantor has provided funds to Sub-Recipient through Recipient's Hazard Mitigation Grant Program. Sub-Recipient 
shall perform the necessary tasks, meet the required milestones, and stay with in the FEMA approved scope of 
work, and budgetary parameters as outlined in the application for this project. (HMGP #4277-0020, FEMA-4277-
DR-LA, Project #20) 

3.3 The project application is incorporated into this Agreement as if copied in its entirety. 
3.4 Additional responsibilities of Recipient, and Sub-Recipient are as follows: 

3.4.1 All applicable State and Federal laws, regulations and policies shall be adhered to during the 
execution of this project, and more specifically: 

3.4.2 Any changes to the scope of work, or budget shall comply with 2 CFR 200. 
3.4.3 Sub-Recipient shall comply with the limitations on the use of appropriated funds to influence 

certain Federal contracting or financial transactions as stated in 31 U .S.C § 1352. 
3.4.4 Sub-Recipient shall comply with all Assurances for Non-Construction Programs as outlined in 

Standard Form 424B, and prescribed by OMB Circular A-1 02. 

------------------------------------ ---



3.4.5 Sub-Recipient shall cooperate at all times with Recipient, and act as the project manager 
agreeing to be accountable for all funds expended on this project. 

3.4.6 Sub-Recipient agrees to meet all program, and administrative requirements as dictated by 
State and Federal laws, regulations and policies, and any other requirements deemed necessary by Recipient to 
carry out the intent of this Agreement, even if not specifically stated. 

4.1 Summary of Statement of Work 
4.2 Pursuant to Hazard Mitigation Grant Program Project #4277-0020, FEMA-4277-DR-LA, Project #20, 
the Sub-Recipient shall perform the following tasks within the approved timeframes: 

4.2.1 Implement the Engineer's Canal Pump Station Capacity Increase Drainage Project 

5.0 Summary of Budget 
5.1 Costs per task: 

5.1 .1 For tasks 4.2.1 the total cost is: 
5.1.2 Total Cost 

5.3 Funding Sources 
5.3.1 Federal share (54%) 
5.3.2 Non-Federal share (46%) 

6.1 Liability of Parties 

$ 997,414.00 
$ 997,414.00 

$ 538,486.00 
$ 458,928.00 

6.2 This Agreement is intended for the benefit of Grantor, Recipient and Sub-Recipient, and does not 
confer any rights upon third parties. 

6.3 All rights by and between Grantor, Recipient, and Sub-Recipient are limited to the actions outlined in 
the applicable State and Federal laws, regulations, and policies. 

6.4 Sub-Recipient hereby agrees to hold Recipient harmless from any actions or claims brought on behalf 
of any third parties who perform work and/or provide services on this project on behalf of Sub-Recipient. 

7.1 Legal Authorization 
Sub-Recipient hereby certifies that it has the legal authority to enter into this agreement and that it is authorized to 
receive the federal funds outlined herein. 

8.1 Notice and Contact 
8.2 All notices provided pursuant to this Agreement shall be in writing, and sent via first class certified mail 

return receipt requested. 
8.3 The name and address of Recipient's contract manager for this agreement is: 

2 



Sean Wyatt 
Assistant Deputy Director 
Governor's Office of Homeland Security and Emergency Preparedness 
7667 Independence Blvd. 
Baton Rouge, LA 70806 

The name and address of the designated agent responsible for the administration of this agreement on behalf of 
Sub-Recipient is: 

Honorable Larry Cochran 
Parish President 
St. Charles Parish 
Post Office Box 302 
Hahnville, Louisiana 70057 

8.4 If the mailing address of Recipient or Sub-Recipient changes during the term of this agreement, or there is a 
change in the designated points of contact, the party with the address change, or change of contact shall 
immediately notify the other party in writing. 

On behalf of their respective agencies, Recipient and Sub-Recipient have executed this agreement. 

BY: ------------------------
James B. Waskom 
Director 
GOVERNOR'S OFFICE OF HOMELAND 
SECURITY AND EMERGENCY PREPAREDNESS 

DATE: _______ _ _ 

BY: -----------------------
Honorable Larry Cochran 
Parish President 
St. Charles Parish 

DATE: _______________ _ 
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File #:  Version: 62016-0157 Name: Creation of a HRC Review Committee to review the
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recommendations on charter amendments that the
Committee finds warranted

Status:Type: Resolution In Council - Resolutions
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On agenda: Final action:12/10/2018

Enactment date: Yes

Title: A resolution calling for the creation of a Home Rule Charter Review Committee that is to review the
St. Charles Parish Home Rule Charter and is to provide the Parish Council with recommendations on
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order to provide for the betterment of the local governance of St. Charles Parish.

Sponsors: Paul J. Hogan
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Code sections:
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Action ByDate Action ResultVer.

IntroducedCouncil Member(s)12/10/2018 6

Parish Council11/5/2018 5

Parish Council11/5/2018 5

IntroducedCouncil Member(s)11/5/2018 5

Postponed IndefinitelyParish Council11/13/2017 4 Pass

Postponed IndefinitelyParish Council11/13/2017 4

IntroducedCouncil Member(s)11/13/2017 4

Postponed IndefinitelyParish Council10/2/2017 3 Pass

Postponed IndefinitelyParish Council10/2/2017 3

IntroducedCouncil Member(s)10/2/2017 3

to extend time an additional three minutesParish Council5/2/2016 2 Pass

Time ExtendedParish Council5/2/2016 2

ApprovedParish Council5/2/2016 2 Fail

FailedParish Council5/2/2016 2

IntroducedCouncil Member(s)5/2/2016 2

Discussed.Legislative Committee4/14/2016 1
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Authority
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Enactment date: Yes

Title: Council Ex-Officio Appointment to the Housing Authority.

Sponsors:

Indexes:
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Status:Type: Appointment by Motion In Council - Appointments

File created: In control:11/26/2018 Parish Council

On agenda: Final action:11/26/2018

Enactment date: Yes
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Indexes:
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Sponsors:

Indexes:
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Parish Council11/26/2018 1
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