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St. Charles Parish
P.O. Box 302

Hahnville, LA 70057
985-783-5000
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Parish Council

Council Chairman Dick Gibbs
Councilmembers Wendy Benedetto, Paul J. Hogan,
Terrell D. Wilson, Mary K. Clulee, William Billy Woodruff,
Marilyn B. Bellock, Traci A. Fletcher, Julia Fisher-Perrier

Monday, August 6, 2018 6:00 PM Council Chambers, Courthouse

Final

ORDINANCES / RESOLUTIONS INTRODUCED FOR PUBLICATION / PUBLIC
HEARING

Monday, August 20, 2018, 6:00 pm, Council Chambers, Courthouse, Hahnville
(No items for the regular Agenda)

S$*1 2018-0210 An ordinance approving and authorizing the execution of Change Order
No. 1 for Parish Project No S080503-4 Upgrades to Anna and Ama Lift
Stations to increase the contract amount by $22,290.74 and increase
the number of days by 49.

Sponsors: Mr. Cochran and Department of Public Works
S*4 2018-0211 An ordinance to approve and authorize the execution of a professional

service multi-phase project contract with T. BAKER SMITH, LLC, for
providing all necessary professional surveying and engineering services
to repair sinkholes at two locations on Highway 90 (Parish Project

Number P180501).
Sponsors: Mr. Cochran and Department of Public Works
S$* 14 2018-0212 An ordinance to approve and authorize the execution of a contract with
Pedal Valves, Inc. for AMI Meter Installation (Project No. WWKS 94) in
the amount of $90,000.00.
Sponsors: Mr. Cochran and Department of Waterworks

S* 30 2018-0213 An ordinance to amend the St. Charles Parish Zoning Ordinance of
1981, to change the zoning classification from C-2 to R-1A(M) on Lot
30A, Square 4, St. Charles Terrace Annex Subdivision (7,800 square
feet) as requested by Felicia Jackson on behalf of the property owner
Anthony Reynaud.

Sponsors: Mr. Cochran and Department of Planning & Zoning
Legislative History
7/2/18 Department of Planning & Received/Assigned PH
Zoning
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Parish Council Final August 6, 2018

8/2/18 Department of Planning & Recommended Denial to the Planning
Zoning Commission
8/2/18 Planning Commission Recommended Approval to the Parish
Council

MEETINGS, ANNOUNCEMENTS, NOTICES, ETC.

S* MEETINGS

ST. CHARLES PARISH COUNCIL SITTING AS THE GOVERNING AUTHORITY OF
THE SUNSET DRAINAGE DISTRICT: Monday, 8/20/18, 6PM, Council Chambers

Accommodations for Disabled

St. Charles Parish will upon request and with three (3) days advanced notice provide
reasonable accommodation to any disabled individual wishing to attend the meeting. Anyone
requiring reasonable accommodation is requested to contact the Office of the Council
Secretary at (985) 783-5000 to discuss the particular accommodations needed.
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2018-0210
INTRODUCED BY: LARRY COCHRAN, PARISH PRESIDENT
(DEPARTMENT OF PUBLIC WORKS)

ORDINANCE NO. '

An ordinance approving and authorizing the execution of
Change Order No. 1 for Parish Project No S080503-4
Upgrades to Anna and Ama Lift Stations to increase the
contract amount by $22,290.74 and increase the number of
days by 49.

WHEREAS, Ordinance No. 17-10-4 adopted October 2, 2017 by the St. Charles Parish
Council awarded construction of Parish Project No S080503-4 Upgrades
to Anna and Ama Lift Stations to Tullier Services, LLC; and,

WHEREAS, it is necessary to amend the contract to adjust the original contract
quantities with actual quantities resuiting in an increase to the contract
amount by $22,290.74 and an increase in time by forty nine (49) days.

THE ST. CHARLES PARISH COUNCIL HEREBY ORDAINS:

SECTION . That Change Order No. 1 for Parish Project No S080503-4
Upgrades to Anna and Ama Lift Stations, to increase the contract amount by $22,290.74
and increase the number of days by 49 is hereby approved and accepted.

SECTION Il. That the Parish President is hereby authorized to execute said
Change Order on behalf of St. Charles Parish.

SECTION IlIl. St Charles Parish considers the project complete and hereby
accepts all improvements.

The foregoing ordinance having been submitted to a vote, the vote thereon was
as follows:

And the ordinance was declared adopted this day of , 2018,
to become effective five (5) days after publication in the Official Journal.

CHAIRMAN:

SECRETARY:

DLVD/PARISH PRESIDENT:

APPROVED: DISAPPROVED:

PARISH PRESIDENT:
RETD/SECRETARY:
AT: RECD BY:




SECTION 00806

CHANGE ORDER

No. 1
DATE OF ISSUANCE July 30,2018 EFFECTIVE DATE Date of Qwner’s Signature
Owner: St, Charles Parish
Contractor: Tullier Services, LLC
Contract: Upgrades to Anna and Ama Lift Stations
Project: Upgrades to Anna and Ama Lift Stations
Owner's Contract No.: _S080503-4 Engineer’s Contract No.: 1216

ENGINEER: Environmental Engineering Services, Inc.

You are directed to make the following changes in the Contract Documents:

Description:
A. Contract Time
1. Increase Slab Thickness and Elevation
7 additional calendar days
2. Installation of new power lines by Entergy on to Service pump station on Anna Street
7 additional calendar days
3. Unknown force main was not located before project began
7 additional calendar days
Railroad Train Blocking Roadway
7 additional calendar days
Existing Force Main Differs from Plans by Anna Pump Station
7 additional calendar days
. Entergy required different type of pull box
7 additional calendar days
7. Water Lines on Anna Street conflicted with force main tie-in
7 additional calendar days

bl

w
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B. Costs Increases
1. Concrete Foundation Extension

$2,431.00

2. Elevate Control Panel
$1,624.00

3. Reset Forms Due to Elevation Change of Panel Location
31,813.00

4. Re-Route Existing Force Main into Manhole
$1,820.00

5. Locations of Water Lines for Force Main Tie-In |
$3,930.00

6. Contractor’s Supervision, Taxes, Overhead, and Profit
$10,672.74
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Reason for Change Order: List a reason for each Line Item listed above. See attached example on how to fill in

this information

1. Extended slab to allow additional room near wet well for relocated electrical panel. Additional
- room near.clectrical panel was needed for safety considerations.
2. Force main into existing wet well needed to be re-routed to nearby manhole for by-pass

pumping,

3. Water lines conflicted with force main tie-in.

Attachments: (List documents supporting change)

CHANGE IN CONTRACT PRICE:

CHANGE IN CONTRACT TIMES:

Original Contract Price

$__214.000.00

Original Contract Times:
Substantial Completion: __120 days: March 30. 2018
Ready for final payment: _ 165 days: May 14. 2018
(days or dates)

Net Increase (Decrease) from previous Change Orders
No._ 0 to:_0

$0.00

Net change from previous Change Orders No. 0 to 0 :
Substantial Completion: N/A

Ready for final payment:

(days)

Contract Price prior to this Change Order:

$_214.000.00

Contract Times prior to this Change Order:
Substantial Completion: ___120 days .

Ready for final payment: __ 165 days .
(days or dates)

Net Increase of this Change Order:

$22,290.74

Net increase this Change Order:

Substantial Completion: 49 days
Ready for final payment: 49 days
(days)

Contract Price with all approved Change Orders:

$_236.290.74

Contract Times with all approved Change Orders:
Substantial Completion: 169 days: June 7. 2018
Ready for final payment: ___ 214 days: July 22, 2018

(days or dates)

RECW
By:{ yZa

APPROVED:

ACCEPTED:

oy |t 107

CONTRACTOR (Tulliér Services)

Date: 07/3} }]8

{ENG(INEER ar J. Boudreaud! Jr., PE) ' . OWNER (St. Chatles Parish)
Date: ;j/}o//ﬁj Date: AT
Vi /

SCP-E-00808
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2018-0211
INTRODUCED BY: LARRY COCHRAN, PARISH PRESIDENT

(DEPARTMENT OF PUBLIC WORKS)
ORDINANCE NO.

An ordinance to approve and authorize the execution
of a professional service multi-phase project contract
with T. BAKER SMITH, LLC, for providing all
necessary professional surveying and engineering
services to repair sinkholes at two locations on
Highway 90 (Parish Project Number P180501).
WHEREAS, the St. Charles Parish Council desires to repair sinkholes at two locations
to correct safety problems along Highway 90; and,
WHEREAS, the attached contract between the Parish and T. Baker Smith describes
the details of the proposed services and compensation; and,
WHEREAS, the following work phases will be authorized by individual task orders as
required for the continuation of the capital improvement project.
Phase 1: Topographic Survey
Phase 2: Subsurface Utility Engineering Services
Phase 3: Preliminary Analysis/Design Memorandum
Phase 4: Engineering Design and Construction Documents
Phase 5: LADOTD Permitting
Phase 6: Bidding Phase Services
Phase 7. Construction Phase Services
THE ST. CHARLES PARISH COUNCIL HEREBY ORDAINS:
SECTION I. That the Professional Services Contract between T. Baker Smith,
LLC and St. Charles Parish for services as required and assigned via Task Order by the
Department Of Public Works is hereby approved.
SECTION Il. That the Parish President is hereby authorized to execute said
Professional Services Contract on behalf of St. Charles Parish.
The foregoing ordinance having been submitted to a vote, the vote thereon was
as follows:

And the ordinance was declared adopted this day of , 2018,
to become effective five (5) days after publication in the Official Journal.

CHAIRMAN:

SECRETARY:
DLVD/PARISH PRESIDENT:
APPROVED: DISAPPROVED:

PARISH PRESIDENT:
RETD/SECRETARY:
AT:_____ RECDBY:




CONTRACT FOR ENGINEERING SERVICES

THIS AGREEMENT made and effective as of the day of
, 2018, by and between ST. CHARLES PARISH acting herein by and
through its President, who is duly authorized to act on behalf of said Parish, hereinafter
called the Owner, and T. Baker Smith, LLC a corporation acting herein by and through
its Contracting Officer, hereinafter called Engineer. Whereas the Owner desires to
employ a professional consulting engineering firm to perform surveying and engineering
services for the Highway 90 Sinkhole Improvements project as described in
Ordinance No. , which is attached hereto and made a part hereof.

1.0 GENERAL
The Owner agrees to employ the Engineer, and the Engineer agrees to perform
professional services required for the project described above. The project will
be implemented in phases and the Engineer will conform to the requirements of
the Owner and to the standards of the agencies participating with the Owner in
the Project. The Engineer will coordinate all work between the Owner and all
participating agencies and regulating agencies, where specified in Engineer's
proposal dated July 12, 2018 (Proposal), which is attached hereto and made a
part hereof.

A task order will be issued for each phase and shall specify the work to be
performed, basis of payment, and time for completion. Each Task Order shall
become an Addendum to and a part of this Contract in accordance with Exhibit
A. The Owner may terminate the Contract or any Task Order by written
notification and without cause per Section 7.0. Issuance of a Task Order will
serve as the Owner’s approval to begin a subsequent phase.

2.0 CHARACTER AND EXTENT OF BASIC SERVICES OF THE ENGINEER
21 General

2.1.1 Engineer shall provide for Owner professional surveying and
engineering services in all phases of the Project to which this
Agreement applies and as hereinafter provided to properly plan and
execute the work on the project(s) assigned to the Engineer.
These services will include but will not be limited to serving as
Owner’'s professional engineering representative for the Project,
providing professional engineering consultation and advice, and
furnishing customary civil, structural, and construction engineering
and inspection.

2.1.2 In general, the Project consists of the surveying, design, bidding,
and construction phase services phases shown in the Proposal.
Implementation of each phase will not necessarily be done in the
order listed. As this project progresses, phases may be deleted or
added to complement achieving a successful project.

The project understanding is shown in the Proposal and includes
the improvements to sinkholes at two sites along Highway 90.

21.3 Services provided by the Engineer shall be performed in
accordance with generally accepted professional surveying and
engineering practice at the time and the place where the services
are rendered.

2.1.4 Engineer shall obtain from Owner a task order authorization to

: proceed for each phase of the Project.

2.1.5 Engineer shall provide minutes of all meetings with St. Charles
Parish to include but not limited to meetings regarding any phase of
the Project, Pre-Bid Conferences, Progress Meetings, Technical
review Committee Meetings, etc.

2.2  Task Order - Topographic Survey: Perform the services for a topographic
survey and submit the deliverables described in the Proposal.

St. Charles Parish 1
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2.3

2.4

2.5

2.6

2.7

2.8

3.0 SERVI
3.1
3.2
3.3

4.0 COMP
4.1

4.2

4.3

4.4

St. Charles Parish
Highway 90 Sinkh

Task Order — Subsurface Utility Engineering: Perform the services for
subsurface utility engineering and provide the deliverables described in
the Proposal.

Task Order — Preliminary Analysis/Design Memorandum: Perform the
services and submit the Design Memorandum described in the Proposal.
Task Order — Engineering Design and Construction Documents: Perform
the services for engineering design described in the Proposal. Submit five
paper copies and one PDF file of the construction documents to the Parish
for review and comments. Based on the Parish’s review comments,
revise the construction documents as necessary.

Task Order — LADOTD Permitting: Perform the services for LADOTD
permitting described in the Proposal. Submit the required documents to
LADOTD.

Task Order — Bidding Phase: If desired by the Parish, issue a task order
for bidding phase services. The scope of services and compensation
would be negotiated by the Parish and Engineer at that time.

Task Order — Construction Phase Services: If desired by the Parish, issue
a task order for construction phase services. The scope of services and
compensation would be negotiated by the Parish and Engineer at that
time. The scope of services may include project inspection and project
closeout.

CES OF THE OWNER

Provide full information as to the requirements of the Task Order.

Assist the Engineer in planning and design services by placing at his
disposal all existing plans, maps, field notes, statistics, computations and
other data in its possession relative to existing facilities.

Guarantee access to and make all provisions for the Engineer and his
subconsultants to enter upon public property as required for performing
the services.

ENSATION

For performance of Basic Engineering as outlined in Section 2 above, the
Owner shall authorize and pay the Engineer a not-to-exceed fee, based
on the Billable Rates in the Proposal, and actual time and costs. The not-
to-exceed fees for each phase are as follows:

4.1.1 Topographic Survey $11,250
4.1.2 Subsurface Utility Engineering Services $ 9,500
4.1.3 Preliminary Analysis/Design Memorandum $ 5,500
4.1.4 Engineering Design & Construction Documents $24,000
4.1.5 LADOTD Permitting $ 5,000
4.1.6 Bidding Phase Services TBD’
4.1.7 Construction Phase Services TBD’

* To be determined, if Parish decides to issue task order.

If a Task Order, or any portion thereof, is not completed for any reason,
the final fee for basic engineering services shall be negotiated between
Owner and Engineer as per Section 7.0

The following documentation shall be required for payment to Engineer
and shall be attached to the monthly invoice.

4.3.1 A copy of the Owner’s written authorization to perform the service.
4.3.2 Timesheets for all hours invoiced.
4.3.3 Invoice copies, logs or other substantiation of non-salary expenses.

For additional engineering and other services described in Section 5,

Owner shall pay Engineer for the fee negotiated at the time the work is
assigned by the method stipulated in the contract amendment.
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5.0 CHARACTER AND EXTENT OF ADDITIONAL ENGINEERING
5.1 The Owner reserves the right to request Engineer to provide Additional

Engineering and/or Additional Services described in Section 5,

Paragraphs 5.1.1 through 5.1.2.9 inclusive. It is mutually understood that

the Owner reserves the right to reevaluate any/all interested Engineering

Firms concerning Additional Engineering or Additional Services as

described in Section 5.0. The Owner shall issue written authorization to

the Engineer to provide Additional Engineering and/or Additional Services
prior to the performance of any Additional Engineering and/or Additional

Services as described in Section 5, Paragraph 5.1 through 5.1.2.9

inclusive.
5.1.1 Additional Engineering. Provide Basic Design and Construction
Engineering Services for a negotiated fee. The fee for Basic
Engineering Services related to the design and construction for the
associated work shall be negotiated at the time the work is
assigned and this Contract shall be amended to include that work in
accordance with Section 4.0 of this Contract.
5.1.2 Additional Services. Furnish or obtain from others Additional
Services of the following types. The fee for Additional Services
shall be authorized at the time the work is assigned in accordance
with Section 4.4 of this contract.
5.1.2.1 Furnish survey personnel to lay out and stake out for
construction, giving line locations and grade stakes at the
required intervals.

5.1.2.2 Prepare to and serve as an expert witness for the Owner
in any litigation. ‘

5.1.2.3 Act as the Owner’s representative in coordination of and
be present during negotiations between Owner and other
Governmental Bodies, Utility Companies, Transportation
Companies, etc. (Prepare necessary data for such
activities and review and make recommendations on data
submitted by such agencies.) '

5.1.2.4 Services resulting from significant changes in the general
scope, extent or character of the Task Order or its design
including, but not limited to, changes in size, complexity,
Owner’s schedule, character of construction or method of
financing; and revising previously accepted studies,
reports, design documents or Contract Documents when
such revisions are required by changes in laws, rules,
regulations, ordinances, codes or orders enacted
subsequent to the preparation of such studies, reports or
documents or are due to any other causes beyond
Engineer’s control as approved by Owner.

5.1.2.5 Providing renderings or models for Owner’s use.

5.1.2.6  Preparing documents in addition to those furnished under
Engineering Design and Construction Documents for
alternate bids requested by Owner for Contractor’s work
which is not executed or documents for out-of-sequence
work.

5.1.2.7 Providing any type of property surveys or related
engineering services needed for the transfer of interests
in real property.

5.1.2.8 Assistance in connection with re-bidding or renegotiating
contracts for construction, materials, equipment or
services.

5.1.2.9 Provide technical consultation and advice on the
completed project after the initial thirty (30) day start-up
period.

St. Charles Parish 3
Highway 90 Sinkhole Improvements



6.0

7.0

8.0

9.0

10.0

OWNERSHIP OF DOCUMENTS

6.1

6.2
6.3

6.4

Documents including but not limited to plans, specifications, maps, basic
survey notes, sketches, charts, computations and all other data prepared
or obtained under the terms of this authorization shall become the
property of the Owner and shall be made available for Owner’s inspection
at anytime during the Task Order and, shall be delivered to the Owner
prior to termination or final completion of the Contract.

Engineer may retain a set of documents for its files.

Reuse of Documents. Any reuse of documents or materials without
written authorization or adaptation by Engineer to the specific purpose
intended will be at Owner’s sole risk and without liability or legal exposure
to Engineer or to Engineer's independent professional associates,
subcontractors, and consultants.

No materials, to include but not limited to reports, maps or other
documents produced as a result of this Contract, in whole or in part, shall
be available to Engineer for copyright purposes. Any such materials
produced as a result of this Contract that might be subject to copyright
shall be the property of the Owner and all such rights shall belong to the
Owner, and the Owner shall be sole and exclusive entity who may
exercise such rights.

TERMINATION.

7.1

7.2

7.3

7.4

7.5

This Agreement or any Task Order may be terminated by either party
upon thirty (30) days written notice.

The Engineer, upon receipt of such notice, shall immediately discontinue
all services in connection with the performance of this Agreement and
shall proceed to cancel promptly all existing orders and contracts insofar
as such orders or contracts are chargeable to this Agreement.

The Engineer shall, as soon as practicable after receipt of notice of
termination, submit a statement showing in detail the services performed
and payments received under this Agreement to the date of termination.
The Owner shall then pay the Engineer promptly that portion of the
prescribed fee to which both parties agree.

Failure to meet agreed delivery dates or authorized extensions are
considered substantial failures.

COMPLIANCE WITH LAWS AND ORDINANCE.

8.1

The Engineer hereby agrees to comply with all Federal, State and Local
Laws and Ordinances applicable to the work or services under this
Contract.

SUCCESSORS AND ASSIGNS

9.1

Owner and Engineer each bind himself, his successors, executors,
administrators and assigns to the other party to this Agreement, and to the
successors, executors, administrators and assigns of each other party in
respect to all covenants of this Agreement.

INSURANCE

10.1

10.2

10.3

The Engineer shall secure and maintain at his expense such insurance
that will protect him and the Owner, from claims under Workmen’s
Compensation Acts and from claims for bodily injury, death or property
damage which may arise from performance of services under this
Agreement. Insurance for bodily injury or death shall be in the
unencumbered amount of $500,000.00 for one person and not less than
$1,000,000.00 for all injuries and/or deaths resulting from any one
occurrence. The insurance for property damage shall be in the
unencumbered amount of $250,000.00 for each accident and not less
than $1,000,000.00 aggregate.

The Engineer shall also secure and maintain at his expense professional
liability insurance in the unencumbered sum of $500,000.00.

All certificates of insurance SHALL BE FURNISHED TO THE OWNER
and shall provide that insurance shall not be cancelled without ten (10)
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10.4

10.5

10.6

days prior written notice to the Owner. The Owner may examine the
policies. :

Engineer shall include all subcontractors and/or subconsultants as insured
under its policies or shall furnish separate certificates for each. All
coverages for subcontractors and/or subconsultants shall be subject to all
the requirements stated herein.

St Charles Parish shall be named as an additional insured on general
liability insurance policies.

For all purposes under Louisiana law, the principals of this Contract shall
be recognized as the statutory employer of all contract employees as
provided in LSA-R.S. 23:1061.

11.0 GENERAL

11.1

11.2

11.3

11.4

11.5

11.6

11.7

11.8

St. Charles Parish
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The Engineer shall indemnify and save harmless the Owner against any
and all claims, demands, suits or judgments for sums of money to any
party for loss of life or injury or damages to person or property, growing
out of, resulting from or by reason of any negligent act by the Engineer, its
agent, servants or employees, while engaged upon or in connection with
the services required or performed hereunder.

While in the performance of services or carrying out other obligations
under this Agreement, the Engineer shall be acting in the capacity of the
independent contractors and not as employees of the Owner. The Owner
shall not be obligated to any person, firm or corporation for any obligations
of the Engineer arising from the performance of their services under this
Agreement. The Engineer shall be authorized to represent the Owner with
respect to services being performed, dealing with other agencies and
administrations in order to perform the services under this Contract.

The Engineer warrants that he has not employed or retained any company
or person other than a bona-fide employee working solely for the
consultant, to solicit or secure this Contract, and that they have not paid or
agreed to pay any company or person other than bona-fide employees
working solely for the consultant, any fee, commission, percentage,
brokerage fee, gifts or any other consideration, contingent upon or
resulting from the award or making of this Contract. For breach or
violation of this warranty, the Owner shall have the right to annul this
Contract without liability.

This Agreement being for the personal services of the Engineer shall not
be assigned or subcontracted in whole or in part by the Engineer as to the
services to be performed hereunder without the written consent of the
Owner.

Should either party to this Agreement have to file suit in order to enforce
the provisions of hereof, the losing party hereby agrees to pay the
attorney’s fees of the prevailing party.

No member of the Governing Body of the Owner and no other officer,
employee or agent of the Owner who exercises any functions or
responsibilities in connection with the planning and carrying out to the
Program, shall have any personal financial interest, direct or indirect, in
this Contract, and the Engineer shall take appropriate steps to assure
compliance.

No member of the Governing Body of the locality and no other public
official of such locality, who exercises any functions or responsibilities in
connection with the planning and carrying out of the Program, shall have
any personal financial interest, direct or indirect, in this Contract, and the
Engineer shall take appropriate steps to assure compliance.

The Engineer covenants that he presently has no interest and shall not
acquire interest, direct or indirect, in the project area or any parcels therein
or any other interest which would conflict in any manner or degree with the
performance of his services hereunder. The Engineer further covenants
that in the performance of this Contract no person having any such
interest shall be employed.
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12.0 ACCESS TO SITE

13.0

14.0

12.1

Owner shall be fully responsible for obtaining the necessary access
authorizations to allow Engineer, its agents, subcontractors and
representatives, to have access to all areas of public and private property
as required by Engineer in order to perform its services under this
Agreement.

WARRANTY

13.1

13.2

13.3

Engineer warrants that it will perform its design services with the degree of
skill and to the standard of care required of the engineering profession to
meet all Federal, State and Local requirements

If Engineering Services for a task order designed by Engineer does not
meet those requirements noted in 13.1 above, then to the extent that this
occurs as a direct result of Engineer’s failure to meet the standard of care
in its design services, Engineer will indemnify the Parish for Engineer’s
share of the costs incurred to bring Engineering Services for project to the
limitations mandated.

The obligations expressed in 13.1 and 13.2 in no way limits the Engineer’s
obligations expressed elsewhere in this Contract.

EXCLUSIVE JURISDICTION AND VENUE

14.1

For all claims arising out of or related to this agreement, ENGINEER
hereby consents and yields to the exclusive jurisdiction and venue of the
Twenty-Ninth Judicial District Court for the Parish of St. Charles and
expressly waives any (a) pleas of jurisdiction based upon ENGINEER’S
residence and (B) right of removal to Federal Court based upon diversity
of citizenship.

IN WITNESS WHEREOF, the parties to these presents have hereunto caused these
presents to be executed the day, month and year first above mentioned.

WITNESSES: ST. CHARLES PARISH

Larry Cochran
Parish President

WITNESSES: T. Baker Smith, LLC

St. Charles Parish 6
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Highway 90 Sinkhole Improvements
St. Charles Parish
T. Baker Smith, LLC

Billable Rates
Classification Rate Unit
Principal $209.39 Hour
Supervisor - Other $204.54 Hour
Supervisor - Engineer $192.57 Hour
Professional Land Surveyor $123.96 Hour
Engineer $119.57 Hour
Pre-Professional $80.53 Hour
Technician/Party Chief $71.11 Hour
Senior Technician $98.83 Hour
Cadd Technician $78.44 Hour
Cadd Drafter $70.32 Hour
3-Man Survey Crew $168.79 Hour
Clerical $64.99 Hour
SUE Leve] B Designation $1.37 Per LF
SUE Level A Location (Test Holes) (<3.5") $575.00 Each
SUE Level A Location (Test Holes) (3.6' - 5.5') $785.00 Each
SUE Level A Location (Test Holes) (5.6' - 7.5") $1,075.00 Each
SUE Level A Location (Test Holes) (7.6' - 10.0") $1,525.00 Each
Vacuum Excavation Truck Mobilization/Demobilization $3.75 Mile
Designation Truck $185.00 Day
Survey Crew Vehicle $145.00 Day
Robotic Total Station $325.00 Day
RTK GPS Total Station $300.00 Day

DOTD Audit: 2/2018
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EXHIBIT A

TASK ORDER

ST.CHARLES PHASED DELIVERY TYPE CONTRACT

Is hereby attached to and is part of the
CONTRACT FOR ENGINEERING SERVICES BETWEEN
ST. CHARLES PARISH AND T. BAKER SMITH, LLC

TASK ORDER No.

TASK ORDER DESCRIPTION

SCOPE OF SERVICES

COMPENSATION

Basic Services

Additional Services
If you agree with the Scope of Services, and Compensation as outlined herein, please indicate your
acceptance by signing on the line provided below, dating and returning a copy to our office.

T. BAKER SMITH, LLC ST CHARLES PARISH

vCIayton “Snookie” Faucheux
Director of Public Works and Wastewater

Date Date

St. Charles Parish 7
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EXHIBIT B

The following contract documents are to be assembled, bound using plastic
comb binders, and delivered to St. Charles Parish Public Works Office. The
contract document is basically the bid document with forms completed according
to the instructions below.

Five (5) contract documents with the following (in sequence):

Cover sheet prepared by engineer with stamp.

Copy of the Table of Contents from bid book.

Copy of the actual Advertisement for Bid showing all dates (section 00010).

Copy of Instructions to Bidders (section 00100) and Information Available to
Bidders (section 00200) from bid book.

Copy of the completed Bid Form from selected/winning bid (section 00300) and a
copy of all addendums.

Copy of the bid opening and tabulation forms.

Copy of the signed Bid Bond from selected/winning bid (section 00410) and its
corresponding power of attorney.

Copy of the completed Questionnaire from selected/winning bid (section 00430).
Copy of the Schedule of Suppliers from selected/winning bid (section 00450).
Original Non-Collusive and Non-Solicitation Affidavit signed, dated, and notarized
(section 00480). All books must have an originally signed document.

Original and current Corporate Resolution authorizing execution of contract
signed and dated (section 00485). All books must have an originally signed
document. The resolution on corporate stationary is acceptable as long as it
follows the wording of St Charles Parish’s standard form (section 00485).
Original signed agreement (section 00500) and not dated. Document will be dated
when Parish President signs agreement. Contract price must agree with Bid Form
amount. Blanks in article 7 must also be completed. All books must have an
originally signed document.

Original Performance and Payment Bond (section 00610) completed, signed,
dated, and sealed. The date on page 00610-1 is to be left blank and will be dated
when the Parish President signs the agreement form. An original power of
attorney must accompany each bond document. All books must have originally
sighed documents.

Original certificate of insurance. Computer generated signature acceptable. The
Certificate must name St Charles Parish as an additional insured on all general
liability policies and the standard cancellation clause must read as follows:

“Should any of the above described policies be canceled or changed by
restricted amendment before the expiration date thereof, the issuing
Company will give thirty (30) days written notice to the below named
certificate holder.

Copy of the following documents from the bid document: Certificate of Owner’s
Attorney (section 00670); General Conditions, Supplementary Conditions, and
Second Supplementary Conditions (sections 00700, 00800, 00801); and forms
Change Order, Certificate of Substantial Completion, Notice of Award, and Notice
to Proceed (sections 00806, 00808, 00810, 00812).

Copy of all Division 01 through Division 16 Specifications.

One (1) contract document with the following:

Cover sheet prepared by engineer with stamp and marked Court File Copy.

All the above documents/forms except for General Conditions (section 00700),
Supplementary Conditions (section 00800), and Second Supplementary Conditions
(section 00801).

St. Charles Parish 8
Highway 90 Sinkhole Improvements
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2018-0212

INTRODUCED BY: LARRY COCHRAN, PARISH PRESIDENT
(DEPARTMENT OF WATERWORKS)

ORDINANCE NO.

An ordinance to approve and authorize the execution
of a contract with Pedal Valves, Inc. for AM| Meter
Installation (Project No. WWKS 94) in the amount of
$90,000.00.
WHEREAS, St. Charles Parish has a desire to maintain water metering accuracy of all
in-service water meters; and, :
WHEREAS, Pedal Valves Inc. will install approximately one thousand nine hundred
(1,900) %" X 5/8" meters and approximately one hundred (100) 1” meters.
THE ST. CHARLES PARISH COUNCIL HEREBY ORDAINS:
SECTION L. That the contract for the AMI Meter Installation (Project No. WWKS
94) is hereby approved and accepted in the amount of $90,000.00.
SECTION Il. That the Parish President is hereby authorized to execute the said
contract documents on behalf of St. Charles Parish. _
The foregoing ordinance having been submitted to a vote, the vote thereon was
as follows:

And the ordinance was declared adopted this day of , 2018,
to become effective five (5) days after publication in the Official Journal.

CHAIRMAN:

SECRETARY:
DLVD/PARISH PRESIDENT:
APPROVED: DISAPPROVED:

PARISH PRESIDENT:
RETD/SECRETARY:
AT: RECD BY:




CONTRACT FOR CONSTRUCTION OF A SMALL PROIJECT

This Contract is by and between St. Charles Parish (Owner) and

Pedal Valves, Inc. {Contractor).

Owner and Contractor hereby agree as follows:

ARTICLE 1 - THE WORK

1.01 Work

A.

Work includes all labor, equipment, services, and documentation necessary to construct
the Project defined herein. The Work may include related services such as testing, start-up,
and commissioning, all as required by the Contract Documents.

The Contractor shall complete all Work as specified or indicated in the Contract
Documents. The Project is generally described as follows:

1. AMI Meter Installation which includes the Installation of water meters owned by St.
Charles Parish. The services will also include any other tasks within the scope of this
contract which the Parties may agree upon. The Contractor hereby agrees to provide
such Services to the Owner.

2. The Site of the Work includes property, easements, and designated work areas
described in greater detail in the Contract Documents but generally located in the
Montz, Norco and St. Rose communities of St. Charles Parish.

ARTICLE 2 - CONTRACT DOCUMENTS

2.01 Intent of Contract Documents

A.

it is the intent of the Contract Documents to describe a functionally complete project. The
Contract Documents do not indicate or describe all of the Work required to complete the
Project. Additional details required for the correct installation of selected products are to
be provided by the Contractor and coordinated with the Owner. This Contract supersedes
prior negotiations, representations, and agreements, whether written or oral. The Contract
Documents are complementary; what is required by one part of the Contract Documents is
as binding as if required by other parts of the Contract Documents.

During the performance of the Work and until final payment, Contractor shall submit all
matters in question concerning the requirements of the Contract Documents, or relating to
the acceptability of the Work under the Contract Documents to the Owner. Owner will be
the initial Interpreter of the requirements of the Contract Documents, and judge of the
acceptability of the Work thereunder.

Owner will render a written clarification, interpretation, or decision on the issue submitted,
or initiate a modification to the Contract Documents.

EJCDC® C-522, Contract for Construction of a Small Project.
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Contract Documents Defined

D.

The Contract Documents consist of the following documents:
1. This Contract.
2. Llisting of meter locations for removal and replacement.

3. The following which may be delivered or issued on or after the Effective Date of the
Contract:

a. Work Change Directives (EJCDC C-940).
b. Field Orders.

ARTICLE 3 - CONTRACT TIMES

3.01 Contract Times

A.

The Work will be substantially completed within 90 days after the Effective Date of the
Contract and completed and ready for final payment within 120 days after the Effective
Date of the Contract.

3.02  Delays in Contractor's Progress

A.

If Owner, or anyone for whom Owner is responsible, delays, disrupts, or interferes with the
performance or progress of the Work, then Contractor shall be entitled to an equitable
adjustment in the Contract Times. Contractor’'s entitlement to an adjustment of the
Contract Times is conditioned on such adjustment being essential to Contractot’s ability to
complete the Work within the Contract Times.

Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for
delay, disruption, or interference caused by or within the control of Contractor or their
subcontractors or suppliers.

If Contractor's performance or progress is delayed, disrupted, or interfered with by
unanticipated causes not the fault of and beyond the control of Owner, Contractor, and
those for which they are responsible, then Contractor shall be entitled to an equitable
adjustment in Contract Times.

Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for
any delay, disruption, or interference if such delay is concurrent with a delay, disruption, or
interference caused by or within the control of Contractor or Contractor’s subcontractors
or suppliers.

ARTICLE 4 - CONTRACT PRICE

4.01 Payment

A.

Owner shall pay Contractor in accordance with the Contract Documents at the following
unit prices for each unit of Work completed:

Item Description Unit Estimated Unit Extended
No. P Quantity Price Price

EJCDC® C-522, Contract for Construction of a Small Project.
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[tem Descrintion Unit Estimated Unit Extended
No. P Quantity Price Price
1 3" X 5/8”" Meter Installation 1900 $45.00 $85,500.00
2 1” Meter Installation 100 $45.00 $4,500.00
Total of ail extended prices for Estimated Quantities of Work $ 90,000.00

Payment will be made in an amount equal to the total of all extended prices for actual
Work completed. The extended price is determined by multiplying the unit price times the
actual quantity of that Work item completed.

The Contractor will be reimbursed for reasonable and necessary expenses incurred by the
Contractor in connection with providing the Services. All expenses must be pre-approved
by the Owner in writing.

ARTICLE 5 - INSURANCE

5.01 Insurance

A

Before starting Work, Contractor shall furnish evidence of insurance from companies that
are duly licensed or authorized in the jurisdiction in which the Project is located with a
minimum AM Best rating of A-VHl or better. Contractor shall provide insurance in
accordance with the folloWing:

1. Contractor shall provide coverage for not less than the following amounts, or greater
where required by Laws and Regulations:

a.

Workers’ Compensation:

State:

Employer’s Liability:
Bodily Injury, each Accident
Bodily Injury By Disease, each Employee
Bodily Injury/Disease Aggregate
Commercial General Liability:

General Aggregate

Products - Completed Operations Aggregate

Personal and Advertising Injury

vr N

Statutory

500,000

500,000

500,000

3,000,000

3,000,000

1,000,000
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Each Occurrence (Bodily Injury and Property
Damage) S 1,000,000

c.  Automobile Liability herein:

Combined Single Limit of: S 1,000,000

All insurance policies required to be purchased and maintained will contain a provision or
endorsement that the coverage afforded will not be canceled or materially changed or
renewal refused until at least 10 days prior written notice has been given to the insured
and additional insured.

Automobile liability insurance provided by Contractor shall provide coverage against claims
for damages because of bodily injury or death of any person or property damage arising out
of the ownership, maintenance, or use of any motor vehicle. The automabile liability policy
shall be written on an occurrence basis.

Contractor’s commercial general liability policy shall be written on a 1996 or later I1SO
commercial general liability occurrence form and include the following coverages and
endorsements:

1. Products and completed operations coverage maintained for three years after final
payment;

2. Blanket contractual liability coverage to the extent permitted by law;
3. Broad form property damage coverage; and

4. Severability of interest; underground, explosion, and collapse coverage; personal
injury coverage.

The Contractor’s commercial general liability and automobile liability, umbrella or excess,
and pollution liability policies shall include and list Owner and Engineer and the respective
officers, directors, members, partners, employees, agents, consultants, and subcontractors
of each as additional insureds; and the insurance afforded to these additional insureds shall
provide primary coverage for all claims covered thereby (including as applicable those
arising from both ongoing and completed operations) on a non-contributory basis.

1. Additional insured endorsements will include both ongoing operations and products
and completed operations coverage through ISO Endorsements CG 20 10 10 01 and CG
20 37 10 01 (together). If Contractor demonstrates to Owner that the specified 1SO
endorsements are not commercially available, then Contractor may satisfy this
requirement by providing equivalent endorsements.

2. Contractor shall provide ISO Endorsement CG 20 32 07 04, “Additional Insured—
Engineers, Architects or Surveyors Not Engaged by the Named Insured” or its
equivalent for design professional additional insureds.

Umbrella or excess liability insurance shall be written over the underlying employer’s
liability, commercial general liability, and automobile liability insurance. Subject to industry-
standard exclusions, the coverage afforded shall be procured on a “follow the form” basis
as to each of the underlying policies. Contractor may demonstrate to Owner that
Contractor has met the combined limits of insurance (underlying policy plus applicable
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umbrella) specified for employer’s liability, commercial general liability, and automobile
liability through the primary policies alone, or through combinations of the primary
insurance policies and an umbrella or excess liability policy.

The Contractor shall provide property insurance covering physical loss or damage during
construction to structures, materials, fixtures, and equipment, including those materials,
fixtures, or equipment in storage or transit.

If Contractor has failed to obtain and maintain required insurance, Owner may exclude the
Contractor from the Site, impose an appropriate set-off against payment, and exercise
Owner’s termination rights under Article 13.

ARTICLE 6 - CONTRACTOR’S RESPONSIBILITIES

6.01

6.02

6.03

6.04

Supervision and Superintendence

A. Contractor shall supervise and direct the Work competently and efficiently, devoting such
attention thereto and applying such skills and expertise as may be necessary to perform the
Work in accordance with the Contract Documents. Contractor shall be solely responsible
for the means, methods, techniques, sequences, safety, and procedures of installation.

B. Contractor shall at all times maintain good discipline and order at the Site.

C. Except as otherwise required for the safety or protection of persons or the Work or
property at the Site or adjacent thereto, and except as otherwise stated in the Contract
Documents, all Work at the Site shall be performed during regular working hours, Monday
through Friday.

Other Work at the Site

A. In addition to and apart from the Work of the Contractor, other work may occur at or

adjacent to the Site. Contractor shall take reasonable and customary measures to avoid
damaging, delaying, disrupting, or interfering with the work of Owner, any other
contractor, or any utility owner performing other work at or adjacent to the Site.

Services, Materials, and Equipment

A.

Unless otherwise specified in the Contract Documents, Contractor shall provide and
assume full responsibility for all services, materials, equipment, labor, transportation,
construction equipment and machinery, tools, appliances, fuel, power, light, heat,
telephone, water, sanitary facilities, temporary facilities, and all other facilities and
incidentals necessary for the performance, testing, start up, and completion of the Work,
whether or not such items are specifically called for in the Contract Documents.

All materials and equipment incorporated into the Work shall be new, of good quality and
shall be stored, applied, installed, connected, erected, protected, used, cleaned, and
conditioned in accordance with instructions of the applicable supplier, except as otherwise
may be provided in the Contract Documents.

Subcontractors and Suppliers

A

Contractor may retain subcontractors for the performance of parts of the Work. Such
subcontractors and suppliers must be acceptable to Owner. Request for subcontractors
must be in writing, with written approval from the Owner.
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6.05

6.06

6.07

6.08

Quality Management

A. Contractor is fully responsible for the managing quality to ensure Work is completed in
accordance with the Contract Documents.

Laws and Regulations; Taxes

A. Contractor shall give all notices required by and shall comply with all local, state, and
federal Laws and Regulations applicable to the performance of the Work. Except where
otherwise expressly required by applicable Laws and Regulations, Owner shall not be
responsible for monitoring Contractor’s compliance with any Laws or Regulations.

B. Contractor shall bear all resulting costs and losses, and shall indemnify and hold harmiess
Owner, and the officers, directors, members, partners, employees, agents, consultants, and
subcontractors of each and any of them from and against all claims, costs, losses, and
damages if Contractor performs any Work or takes any other action knowing or having
reason to know that it is contrary to Laws or Regulations.

C. Contractor shall pay all applicable sales, consumer, use, and other similar taxes Contractor
is required to pay in accordance with Laws and Regulations.

Record Documents

A.  Contractor will work with Owner/Owner’s billing software company to deliver all change-
out data via mass update to minimize manual entry of data. Contractor will provide
photographs of installations for each account installed. Contractor will return all removed
meters to Owner at the completion of contract to location designated by the Owner.

Safety and Protection

A.  Contractor shall be solely responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the Work.

B. Contractor shall take all necessary precautions for the safety of, and shall provide the
necessary protection to prevent damage, injury, or loss to:

1. All persons on the Site or who may be affected by the Work;

2. All the Work and materials and equipment to be incorporated therein, whether in
storage on or off the Site; and

3. Other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, other work in progress, utilities, and underground
facilities not designated for removal, relocation, or replacement in the course of
construction.

C. All damage, injury, or loss to any property caused, directly or indirectly, in whole or in part,
by Contractor, or anyone for whose acts the Contractor may be liable, shall be remedied by
Contractor at its expense (except damage or loss attributable to the fault of Contract
Documents or to the acts or omissions of Owner and not attributable, directly or indirectly,
in whole orin part, to the fault or negligence of Contractor).

D. Contractor shall be responsible for coordinating any exchange of material safety data
sheets or other hazard communication information required to be made available to or
exchanged between or among employers at the Site in accordance with Laws or
Regulations.
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In emergencies affecting the safety or protection of persons or the Work or property at the
Site or adjacent thereto, Contractor shall act to prevent threatened damage, injury, or loss.
Contractor shall give Engineer prompt written notice if Contractor believes that any
significant changes in the Work or variations from the Contract Documents have been
caused thereby or are required as a result thereof. If Owner determines that a change in
the Contract Documents is required because of the action taken by Contractor in response
to such an emergency, a Work Change Directive or Change Order will be issued.

6.09 Warranties and Guarantees

A.

Contractor warrants and guarantees to Owner that all Work will be in accordance with the
Contract Documents and will not be defective. Owner and its officers, directors, members,
partners, employees, agents, consultants, and subcontractors shall be entitled to rely on
Contractor’s warranty and guarantee.

6.10  Correction Period

A

If within one year after the date of substantial completion, any Work is found to be
defective, or if the repair of any damages to the Site, adjacent areas that Contractor has
arranged to use through construction easements or otherwise, and other adjacent areas
used by Contractor as permitted by Laws and Regulations, is found to be defective, then
Contractor shall promptly and without cost to Owner, correct such defective Work.

6.11  Indemnification

A

To the fullest extent permitted by Laws and Regulations, and in addition to any other
obligations of Contractor under the Contract or otherwise, Contractor shall indemnify and
hold harmless Owner, and the officers, directors, members, partners, employees, agents,
consultants and subcontractors of each and any of them from and against all claims, costs,
losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to the performance of the Work, provided that
any such claim, cost, loss, or damage is attributable to bodily injury, sickness, disease, or
death, or to injury to or destruction of tangible property {other than the Work itself),

-including the loss of use resulting therefrom but only to the extent caused by any negligent

act or omission of Contractor, any subcontractor, any supplier, or any individual or entity
directly or indirectly employed by any of them to perform any of the Work or anyone for
whose acts they may be liable.

ARTICLE 7 - OWNER’S RESPONSIBILITIES

7.01  Owner's Responsibilities

A.

Except as otherwise provided in the Contract Documents, Owner shall issue all
communications to Contractor.

Owner shall make payments to Contractor as provided in this Contract.
Owner shall provide Site and easements required to construct the Project.

If Owner intends to contract with others for the performance of other work at or adjacent
to the Site, unless stated elsewhere in the Contract Documents, Owner shall have sole
authority and responsibility for such coordination.
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The Owner shall be responsible for performing inspections and tests required by applicable
codes.

The Owner shall not supervise, direct, or have control or authority over, nor be responsible
for, Contractor’s means, methods, techniques, sequences, or procedures of construction,
or the safety precautions and programs, or for any failure of Contractor to comply with
Laws and Regulations applicable to the performance of the Work. Owner will not be
responsible for Contractor’s failure to perform the Work in accordance with the Contract
Documents.

Owner has the authority to reject Work if Contractor fails to perform Work in accordance
with the Contract Documents.

ARTICLE 8 - CHANGES IN THE WORK

8.01  Authority to Change the Work

A.

Without invalidating the Contract Owner may, at any time or from time to time, order
additions, deletions, or revisions in the Work.

ARTICLE 9 - DIFFERING SUBSURFACE OR PHYSICAL CONDITIONS

9.01  Differing Conditions Process

A.

If Contractor believes that any subsurface or physical condition including but not limited to
utilities or other underground facilities that are uncovered or revealed at the Site either
differs materially from that shown or indicated in the Contract Documents or is of an
unusual nature, and differs materially from conditions ordinarily encountered and generally
recognized as inherent in Waork of the character provided for in the Contract Documents
then Contractor shall, promptly after becoming aware thereof and before further
disturbing the subsurface or physical conditions or performing any Work in connection
therewith (except in an emergency), notify Owner in writing about such condition.
Contractor shall not further disturb such condition or perform any Work in connection
therewith (except with respect to an emergency) until receipt of a written statement
permitting Contractor to do so.

After receipt of written notice, Owner will promptly:
1. Review the subsurface or physical condition in question;

2. Determine necessity for Owner obtaining additional exploration or tests with respect
to the condition;

3. Determine whether the condition falls within the differing site condition as stated
herein;

4. Obtain any pertinent cost or schedule information from Contractor;
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ARTICLE 10 - CLAIMS AND DISPUTE RESOLUTION

10.01 Claims Process

A.

The party submitting a claim shall deliver it directly to the other party to the Contract
promptly (but in no event later than 10 days) after the start of the event giving rise thereto.

The party receiving a claim shall review it thoroughly, giving full consideration to its merits.
The two parties shall seek to resolve the claim through the exchange of information and
direct negotiations. All actions taken on a claim shall be stated in writing and submitted to
the other party.

If efforts to resolve a claim are not successful, the party receiving the claim may deny it by
giving written notice of denial to the other party. If the receiving party does not take action
on the claim within 45 days, the claim is deemed denied.

If the dispute is not resolved to the satisfaction of the parties, Owner or Contractor shall
give written notice to the other party of the intent to submit the dispute to the 29" Judicial
District Court for the Parish of St. Charles, State of Louisiana unless the Owner and
Contractor both agree to an alternative dispute resolution process.

ARTICLE 11 - TESTS AND INSPECTIONS; CORRECTION OF DEFECTIVE WORK

11.01 Tests and Inspections

A,

Owner will have access to the Site and the Work at reasonable times for their observation,
inspection, and testing. Contractor shall provide them proper and safe conditions for such
access.

Contractor shall give Owner timely notice of readiness of the Work for all required
inspections and tests, and shall cooperate with inspection and testing personnel to
facilitate required inspections and tests.

If any Work that is to be inspected, tested, or approved is covered by Contractor without
written concurrence of Owner, Contractor shall, if requested by Owner, uncover such Work
for observation. Such uncovering shall be at Contractor’s expense.

11.02 Defective Work

A.
B.

Contractor shall ensure that the Work is not defective.

Owner has the authority to determine whether Work is defective, and to reject defective
Work.

Prompt notice of all defective Work of which Owner has actual knowledge will be given to
Contractor.

The Contractor shall promptly correct all such defective Work.

When correcting defective Work, Contractor shall take no action that would void or
otherwise impair Owner’s special warranty and guarantee, if any, on said Work.

If the Work is defective or Cantractor fails to supply sufficient skilled workers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed
Work will conform to the Contract Documents, then Owner may order Contractor to stop
the Work, or any portion thereof, until the cause for such order has been eliminated.
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ARTICLE 12 - PAYMENTS TO CONTRACTOR

12.01

12.02

12.03

12.04

12.05

Applications for Payments:

A.

Contractor shall submit an application for payment in a form acceptable to the Owner, no
more frequently than monthly. Applications for payment will be prepared and signed by
Contractor. Contractor shall provide supporting documentation required by the Contract
Documents. Payment will be paid for Work completed as of the date of the application for
payment.

Beginning with the second application for payment, each application shall include an
affidavit of Contractor stating that all previous progress payments received on account of
the Work have been applied on account to discharge Contractor’s legitimate obligations
associated with prior applications for payment.

Review of Applications

A.

Owner will recommend reductions in payment (set-offs) which are necessary to protect
Owner from loss because the Work is defective and requires correction or replacement.

The Owner is entitled to impose set-offs against payment based on any claims that have
been made against Owner on account of Contractor’s conduct in the performance of the
Work, incurred costs, losses, or damages on account of Contractor’s conduct in the
performance of the Work, or liquidated damages that have accrued as a result of
Contractor’s failure to complete the Work.

Contractor’s Warranty of Title

A,

Contractor warrants and guarantees that title to all Work, materials, and equipment
furnished under the Contract will pass to Owner free and clear of all liens and other title
defects no later than seven days after the time of payment by Owner.

Substantial Completion

A

The Contractor shall notify Owner in writing that the Work is substantially complete and
request the Owner issue a certificate of substantial completion when Contractor considers
the Work ready for its intended use. Contractor shall at the same time submit to Owner an
initial draft of punch list items to be completed or corrected before final payment.

Owner will make an inspection of the Work with Contractor to determine the status of
completion. If Owner does not consider the Work substantially complete, Owner will notify
Contractor in writing giving the reasons therefor.

If Owner considers the Work substantially complete or upon resolution of all reasons for
non-issuance of a certificate identified in 12.04.B, Owner will deliver a certificate of
substantial completion which shall fix the date of substantial completion and include a
punch list of items to be completed or corrected hefore final payment.

Final Payment

A.

Contractor may make application for final payment after Contractor has satisfactorily
completed all Work defined in the Contract, including providing all information related to
the installations, photographs and returned all removed meters to the Owner.
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The final application for payment shall be accompanied (except as previously delivered) by:
1. All documentation called for in the Contract Documents;

2. Satisfactory evidence that all title issues have been resolved such that title to all Work
has passed to Owner free and clear of any liens or other title defects, or will so pass
upon final payment;

3. Alist of all disputes that Contractor believes are unsettled; and

4. Complete and legally effective releases or waivers (satisfactory to Owner) of all lien
rights arising out of the Work, and of liens filed in connection with the Work.

The Work is complete {subject to surviving obligations) when it is ready for final payment as
established by recommendation of final payment.

12.06 Waiver of Claims

A.

The making of final payment will not constitute a waiver by Owner of claims or rights
against Contractor.

The acceptance of final payment by Contractor will constitute a waiver by Contractor of all
claims and rights against Owner other than those pending matters that have been duly
submitted.

ARTICLE 13 - SUSPENSION OF WORK AND TERMINATION

13.01 Owner May Suspend Work

A.

At any time and without cause, Owner may suspend the Work or any portion thereof for a
period of not more than 60 consecutive days by written notice to Contractor. Such notice
will fix the date on which Work will be resumed. Contractor shall resume the Work on the
date so fixed. Contractor shall be entitled to an adjustment in the Contract Price or an
extension of the Contract Times, or both, directly attributable to any such suspension.

13.02 Owner May Terminate for Cause

A

Contractor’s failure to perform the Work in accordance with the Contract Documents or
other failure to comply with a material term of the Contract Documents will constitute a
default by Contractor and justify termination for cause.

If Contractor defaults in its obligations, then after giving Contractor ten days written notice
that Owner is considering a declaration that Contractor is in default and termination of the
Contract, Owner may proceed to:

1. Declare Contractor to be in default, and give Contractor notice that the Contract is
terminated; and

2. Enforce any and all rights available to Owner.

Owner may not proceed with termination of the Contract under Paragraph 15.02.B if
Contractor within seven days of receipt of notice of intent to terminate begins to correct its
failure to perform and proceeds diligently to cure such failure.

Subject to the terms and operation of any applicable performance bond, if Owner has
terminated the Contract for cause, Owner may exclude Contractor from the Site, take
possession of the Work, incorporate in the Work all materials and equipment stored at the
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Site or for which Owner has paid Contractor but which are stored elsewhere, and complete
the Work as Owner may deem expedient.

In the case of a termination for cause, if the cost to complete the Work, including related
claims, costs, losses, and damages, exceeds the unpaid contract balance, Contractor shall
pay the difference to Owner.

13.03 Owner May Terminate for Convenience

A.

Upon seven days written notice to Contractor, Owner may, without cause and without
prejudice to any other right or remedy of Owner, terminate the Contract. In such case,
Contractor shall be paid for, without duplication of any items:

1. Completed and acceptable Work executed in accordance with the Contract Documents
prior to the effective date of termination, including fair and reasonable sums for
overhead and profit on such Work;

2. Expenses sustained prior to the effective date of termination in performing services
and furnishing labor, materials, or equipment as required by the Contract Documents
in connection with uncompleted Work, plus fair and reasonable sums for overhead
and profit on such expenses; and

3. Other reasonable expenses directly attributable to termination, including costs
incurred to prepare a termination for convenience cost proposal.

Contractor shall not be paid on account of loss of anticipated overhead, profits, or revenue,
or other economic loss arising out of or resulting from such termination.

13.04 Contractor May Stop Work or Terminate

A.

If, through no act or fault of Contractor, (1) the Work is suspended for more than S0
consecutive days by Owner or under an order of court or other public authority, or (2)
Owner fails for 30 days to pay Contractor any sum finally determined to be due, then
Contractor may, upon seven days written notice to Owner, and provided Owner does not
remedy such suspension or failure within that time, either stop the Work until payment is
received, or terminate the Contract and recover payment from the Owner.

ARTICLE 14 - CONTRACTOR’S REPRESENTATIONS

14.01 Contractor Representations

A,

Contractor makes the following representations when entering into this Contract:

1. Contractor has examined and carefully studied the Contract Documents, and any data
and reference items identified in the Contract Documents.

2. Contractor has visited the Site, conducted a thorough visual examination of the Site
and adjacent areas, and become familiar with and is satisfied as to the general, local,
and Site conditions that may affect cost, progress, and performance of the Work.

3. Contractor is familiar with and is satisfied as to all Laws and Regulations that may
affect cost, progress, and performance of the Work.

4. Contractor has considered the information known to Contractor itself; information
commonly known to contractors doing business in the locality of the Site; information
and observations obtained from visits to the Site; the Contract Documents; and the
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Site-related reports and drawings identified in the Contract Documents, with respect
to the effect of such information, observations, and documents on:

a. The cost, progress, and performance of the Work;

b. The means, methods, technigques, sequences, and procedures of construction to
be employed by Contractor; and

c. Contractor’s safety precautions and programs.

Based on the information and observations referred to in the preceding paragraph,
Contractor agrees that no further examinations, investigations, explorations, tests,
studies, or data are necessary for the performance of the Work at the Contract Price,
within the Contract Times, and in accordance with the other terms and conditions of
the Contract.

Contractor is aware of the general nature of work to be performed by Owner and
others at the Site that relates to the Work as indicated in the Contract Documents.

Contractor has given Owner written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and the
written resolution thereof by Owner is acceptable to Contractor.

The Contract Documents are generally sufficient to indicate and convey understanding
of all terms and conditions for performance and furnishing of the Work.

Contractor’s entry into this Contract constitutes an incontrovertible representation by
Contractor that, without exception, all prices in the Contract are premised upon
performing and furnishing the Work required by the Contract Documents.

ARTICLE 15 - MISCELLANECUS

15.01

15.02

15.03

Cumulative Remedies

A.

The duties and obligations imposed by this Contract and the rights and remedies available
hereunder to the parties hereto are in addition to, and are not to be construed in any way
as a limitation of, any rights and remedies available to any or all of them which are
otherwise imposed or available by Laws or Regulations, by special warranty or guarantee,
or by other provisions of the Contract. The provisions of this paragraph will be as effective
as if repeated specifically in the Contract Documents in connection with each particular
duty, obligation, right, and remedy to which they apply.

Limitation of Damages

A. Neither Owner, nor any of their officers, directors, members, partners, employees, agents,
consultants, or subcontractors, shall be liable to Contractor for any claims, costs, losses, or
damages sustained by Contractor on or in connection with any other project or anticipated
project.

No Waiver

A. A party’s non-enforcement of any provision shall not constitute a waiver of that provision,

nor shall it affect the enforceability of that provision or of the remainder of this Contract.
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15.04

15.05

15.06

Survival of Obligations

A. All representations, indemnifications, warranties, and guarantees made in, required by, or
given in accordance with the Contract, as well as all continuing obligations indicated in the
Contract, will survive final payment, completion, and acceptance of the Work or
termination or completion of the Contract or termination of the services of Contractor.

Contractor’s Certifications

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive
practices in competing for or in executing the Contract.

Controlling Law

A. This Contract is to be governed by the laws of the State of Louisiana.
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IN WITNESS WHEREOF, Owner and Contractor have signed this Contract.

This Contract will be effective on {which is the Effective Date of the Contract).
OWNER: CONTRACTOR:
By: By:
Title: Title:
Attest: Attest:
Title: Title:
Address for giving notices: Address for giving notices:
License No.:

(where applicable}
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2018-0213

INTRODUCED BY: LARRY COCHRAN, PARISH PRESIDENT
(DEPARTMENT OF PLANNING & ZONING)

ORDINANCE NO.

An ordinance to amend the St. Charles Parish
Zoning Ordinance of 1981, to change the zoning
classification from C-2 to R-1A(M) on Lot 30A,
Square 4, St. Charles Terrace Annex Subdivision
(7,800 square feet) as requested by Felicia Jackson
on behalf of the property owner Anthony Reynaud.
WHEREAS, the property owner requests rezoning the property from C-2 to R-1A(M);
and,
WHEREAS, the St Charles Parish Department of Planning and Zoning recommended
denial of this request; and,
WHEREAS, the St. Charles Parish Planning and Zoning Commission recommended
approval of the request at its regular meeting of August 2, 2018.
THE ST. CHARLES PARISH COUNCIL HEREBY ORDAINS:

SECTION I. St. Charles Parish hereby approves an ordinance amending the
Zoning Ordinance of 1981, to change the zoning classification from C-2 to R-1A(M) on
Lot 30A, Square 4, St. Charles Terrace Annex Subdivision (7,800 square feet) as
requested by Felicia Jackson on behalf of the property owner Anthony Reynaud.

SECTION II. That the St. Charles Parish Department of Planning and Zoning is
authorized to amend the Official Zoning Map, St. Charles Parish, Louisiana to reflect
this reclassification from C-2 to R-1A(M) on Lot 30A, Square 4, St. Charles Terrace
Annex Subdivision (7,800 square feet) as requested by Felicia Jackson on behalf of the
property owner Anthony Reynaud. . :

The foregoing ordinance having been submitted to a vote, the vote thereon was
as follows:

And the ordinance was declared adopted this day of , 2018,
to become effective five (5) days after publication in the Official Journal.

CHAIRMAN:

SECRETARY:

DLVD/PARISH PRESIDENT:

APPROVED: DISAPPROVED:

PARISH PRESIDENT:
RETD/SECRETARY:
AT: 'RECDBY:
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St. Charles Parish . Planning Board of Commissioners August 2, 2018

RECOMMENDATIONS AT A GLANCE

PZR-2018-06 Requested by Felicia Jackson for a change in zoning classification from

C-2 to R-1A(M) at 237 Annex St., (Lot 30A, Sq. 4, St. Charles Terrace Annex)
Destrehan. Council District 6

Planning Department Recommendation:

Denial

Planning Commission Recommendation:

Approval




